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The IRS Mission

Provide America’s taxpayers top quality service by help-
ing them understand and meet their tax responsibilities

Introduction

The Internal Revenue Bulletin is the authoritative instrument
of the Commissioner of Internal Revenue for announcing offi-
cial rulings and procedures of the Internal Revenue Service
and for publishing Treasury Decisions, Executive Orders, Tax
Conventions, legislation, court decisions, and other items of
general interest. It is published weekly and may be obtained
from the Superintendent of Documents on a subscription
basis. Bulletin contents are consolidated semiannually into
Cumulative Bulletins, which are sold on a single-copy basis.

It is the policy of the Service to publish in the Bulletin all sub-
stantive rulings necessary to promote a uniform application
of the tax laws, including all rulings that supersede, revoke,
modify, or amend any of those previously published in the
Bulletin. All published rulings apply retroactively unless other-
wise indicated. Procedures relating solely to matters of in-
ternal management are not published; however, statements
of internal practices and procedures that affect the rights
and duties of taxpayers are published.

Revenue rulings represent the conclusions of the Service on
the application of the law to the pivotal facts stated in the
revenue ruling. In those based on positions taken in rulings
to taxpayers or technical advice to Service field offices,
identifying details and information of a confidential nature
are deleted to prevent unwarranted invasions of privacy and
to comply with statutory requirements.

Rulings and procedures reported in the Bulletin do not have
the force and effect of Treasury Department Regulations,
but they may be used as precedents. Unpublished rulings
will not be relied on, used, or cited as precedents by Service
personnel in the disposition of other cases. In applying pub-
lished rulings and procedures, the effect of subsequent leg-
islation, regulations, court decisions, rulings, and proce-

and by applying the tax law with integrity and fairness to
all.

dures must be considered, and Service personnel and oth-
ers concerned are cautioned against reaching the same con-
clusions in other cases unless the facts and circumstances
are substantially the same.

The Bulletin is divided into four parts as follows:

Part .—1986 Code.
This part includes rulings and decisions based on provisions
of the Internal Revenue Code of 1986.

Part Il.—Treaties and Tax Legislation.

This part is divided into two subparts as follows: Subpart A,
Tax Conventions and Other Related Items, and Subpart B,
Legislation and Related Committee Reports.

Part lll.—Administrative, Procedural, and Miscellaneous.
To the extent practicable, pertinent cross references to
these subjects are contained in the other Parts and Sub-
parts. Also included in this part are Bank Secrecy Act Admin-
istrative Rulings. Bank Secrecy Act Administrative Rulings
are issued by the Department of the Treasury’s Office of the
Assistant Secretary (Enforcement).

Part IV.—Items of General Interest.
This part includes notices of proposed rulemakings, disbar-
ment and suspension lists, and announcements.

The first Bulletin for each month includes a cumulative index
for the matters published during the preceding months.
These monthly indexes are cumulated on a semiannual basis,
and are published in the first Bulletin of the succeeding semi-
annual period, respectively.

The contents of this publication are not copyrighted and may be reprinted freely. A citation of the Internal Revenue Bulletin as the source would be appropriate.

For sale by the Superintendent of Documents, U.S. Government Printing Office, Washington, DC 20402.
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Part I. Rulings and Decisions Under the Internal Revenue Code of 1986

Section 42.—Low Income age, under group health plans for employwhich an employer is required to maintain
Housing Credit ees taking FMLA leave and regarding theoverage and an employee is required to
restoration of benefits to employees whaontinue paying premiums. These
The adjusted applicable federal short-term, midrayrn from FMLA leave. Proposed reguchanges are described below.
term, and long-term rates are set forth for the montfl, ;o 'FE_20-95 (19961 C.B. 758), As a general matter, under FMLA, an
of November 2001. See Rev. Rul. 2001-52, page 434, " . ) . ; .
published in the Federal Register on Deemployer has the obligation to offer cov-
cember 21, 1995 (60 FR 66229), aderage under any group health plan for the
dressed a number of the principal quesluration of FMLA leave, whether paid or
tions that were raised about how thesenpaid, and under the same conditions as
26 CFR 1.125-3: Effect of the Family and Medical  FMLA requirements affect the operationcoverage would have been provided if the
Leave Act (FMLA) on the operation of cafeteria plansgf cafeteria plans (including flexible employee had been continuously working
TD. 8966 spending arrangements) maintained undduring the entire leave period. The em-
e section 125. These final regulations arployee has the right to keep this coverage

DEPARTMENT OF THE TREASURY based on the 1995 proposed regulationisy continuing to pay the premium. Dur-

Section 125.—Cafeteria Plans

Internal Revenue Service and include clarifications and othering the period of FMLA leave, the em-
26 CFR Part 1 changes resulting from comments reployer is required to continue payment of
ceived on the proposed regulations. its share of the costs of group health in-
Effect of the Family and Medical surance coverage, but may condition such
Leave Act on the Operation of ~ Summary of Changes continued payments on the employee pay-
Cafeteria Plans A number of comments that were mada'® his or her share of the costs under one

of the methods set forth at 29 CFR

AGENCY: Internal Revenue Service'l ¢SPONse o the 1995 proposz_—zd reguI%'25.210. See also the notice requirements
(IRS), Treasury. tions relate to FMLA. The requirements

pertaining to FMLA leave, including the 29 CFR 825.301(b)(1)(V).

- . 4 S o Furthermore, the employer must either
ACTION: Final regulations. employer’s obligation to maintain COVEr_ 115w the employee to revoke coverage

SUMMARY: This document contains 29 under a group health plan durlnQ/hile on unpaid FMLA leave, or continue
final regulations relating to cafeteria pIangMLA leave and to restore benef'tS_Upo(%overage but allow the employee to dis-
that reflect changes made by the Famil turn from FMLA leave, are establishe ontinue his or her share of the premium
and Medical Leave Act of 1993 (Act). y FMLA, not the Qode. The US. De'payments while the employee is on unpaid
The final regulations provide the publicPartment of Labor, in 29 CFR part 825i05,e  Although ordinarily health plan
with guidance needed to comply with thd1aS Published rules interpreting the reéq,erage would cease if an employee does
Act and affect employees who participat@tirements of FMLA, and the Department,o make his or her share of the premium
in cafeteria plans. of Labor has jurisdiction relating to those&,,yments, FMLA does not give the em-

_ . r_|ghts or obllgatlons. These final regula—p|Oyee a right to require that the employer
DATES: Effective Date These regula- tions do not interpret FMLA or the rulesierminate coverage. The FMLA permits an
tions are effective October 17, 2001.

=S - published by the Department of Laborempjoyer to continue health plan coverage
Applicability Date: These regulations Rather, they provide guidance on the cafgghile the employee is on unpaid FMLA

a-re appllcable for cafeteria plan years erria plan rules that apply to an employe%ave by pay|ng both the emp|0yer’s and
ginning on or after January 1, 2002. in circumstances to which FMLA and thethe employee’s share of group health plan

FOR FURTHER INFORMATION CON- Labor Regulations thereunder also applgontributions. In this event, the employer
TACT: Shoshanna Chaiton at (202) 622Accordingly, these final regulations in-may recover the employee’s share of the
6080 (not a toll-free number). clude a number of changes intended tgontributions when the employee returns
clarify which particular conditions mustfrom leave or, if the employee fails to re-
SUPPLEMENTARY INFORMATION:  pe satisfied to comply with FMLA and turn from leave, the employer may recover
Background with the cafeteria plan rules. _ the employee’s share of contributions and
The Department of the Treasury, includmay also recover its own share as well
This document contains additions tang the Internal Revenue Service (IRS)under the circumstances set forth in 29
the Income Tax Regulations (26 CFR Padiscussed these final regulations with theFR 825.213(a). However, under the
1) under section 125 of the Internal Revbepartment of Labor to ensure that theFMLA, an employee who chooses to dis-
enue Code of 1986 (Code). These addilo not conflict with, and are not inconsiscontinue premium payments may not be
tions conform the cafeteria plan regulatent with, the provisions of FMLA or the required to make contributions until the
tions to the Family and Medical LeavelLabor regulations thereunder, at 29 CFRnpaid FMLA leave ends.
Act of 1993 (FMLA), Public Law 103-3, Part 825. In response to those discussionsUpon return from leave, FMLA re-
29 U.S.C. 260%t seq. FMLA imposes and comments made by the public, thesguires that the employee have the right to
certain requirements on employers recafeteria plan regulations have beebe reinstated under the same terms as if
garding coverage, including family cover-changed to clarify the circumstances undehe employee had worked during the en-
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tire leave period without any break inupon return. Commentators noted thatoverage does continue during the leave
coverage. An employee who has revoketthis rule did not provide enough flexibil- (whether due to an FMLA coverage con-
coverage or has failed to make requireily for employers attempting to recouptinuation election by the employee or be-
payments therefore has the right to be rgpayments in situations where employeesause the employer’s plan requires health
instated in the group health plan upon resriginally elected the pay-as-you-goFSA coverage to be continued during a
turn from leave. If the employee does natnethod but then were not able to makkave), there would of course be no prora-
elect to be reinstated in the group healtthose required payments. Accordinglytion.
plan upon return from FMLA leave, thethe rule under the final regulations elimi- Commentators requested clarification
employer may nevertheless require theates the requirement that an employeegarding whether employers are required
employee to resume participation if thavho elects the catch-up payment optioto obtain elections from employees who
employer also requires employees whenter into an advance agreement with there on FMLA leave when an open enroll-
return from unpaid non-FMLA leave toemployer. The new rule adds flexibilityment period occurs. In response to this
resume participation upon return fromand permits continued coverage becausepmment, the final regulations clarify that
leave. This reflects a change in positioalthough employees may still use eitheemployees on FMLA leave have the same
from the 1995 proposed regulationsthe catch-up payment option or the afterights during the leave period as employ-
which specifically prohibited an employertax pay-as-you-go method from the outees participating in a cafeteria plan who
from requiring an employee whose coverset, now employers may continue coverare not on FMLA leave. Accordingly,
age has terminated while on FMLA leaveage and, under the catch-up payme@mployers are required to give employees
to reinstate coverage under a health FSéption, recoup any amounts paid on aan FMLA leave the right to enroll in a
upon return from FMLA leave. Severalemployee’s behalf if the employee canndglan or change their election while they
commentators disagreed with this posimake all the payments under the pay-ag'€ on leave in the same manner as for ac-
tion, and suggested that the FMLA reguyou-go method. tive employees, rather than waiting for
lations do not require this rule. In re- The 1995 proposed regulations inthe employees on FMLA leave to return
sponse to these comments, the rule hakided a special proration rule for cases it® Work.
been modified as described above. which health coverage under a flexible These final regulations supplement the
One commentator questioned whethespending arrangement (FSA) did not corregulations that were issued at §1.125-4
an employee on paid FMLA leave maytinue during an FMLA leave because théT.D. 8878, 2000-15 I.R.B. 857, issued in
change or revoke an election. Whether a@mployee revoked coverage or failed tdlarch of 2000 (65 FR 15548) and T.D.
employer is required to permit an emmake required payments, and then th@921, 2001-7 I.R.B. 532, issued in Janu-
ployee on paid FMLA leave to revoke aremployee elects to resume the coveragdy of 2001 (66 FR 1837)) setting forth
election is governed by the FMLA and thevhen the leave ends during the same yediie conditions under which a cafeteria
Labor Regulations thereunder, rather thafihe proposed regulation permitted th@lan can permit an employee to make an
these regulations. As described above, tinployee’s coverage to be reduced aft@lection change during the year. Thus, as
FMLA permits an employer to require thathe employee resumes work if the emprovided at §1.125-4(g), if an employee
the employee continue coverage during guioyee did not have coverage during thgoes on an FMLA leave, section 125 al-
FMLA leave if the employer is continuing FMLA leave. Based on information pro-lows a cafeteria plan to permit the em-
the employee’s pay during the FMLAvided by the Department of Labor conployee to make an election change if the
leave and does not treat employees arerning FMLA, the final regulations re-conditions in either these final regulations
paid FMLA leave differently from other quire that, where an employee does néY the regulations at 81.125-4 are satis-
employees on paid leave. If these twbave coverage under the FSA durindied. Further, as described above, FMLA
conditions are satisfied, as described iIRMLA leave because the employedequires that an employee who goes on an
Q&A-4, an employer may require that archooses to revoke coverage or does n6MLA leave have the same election rights
employee who goes on paid FMLA leavepay required premiums for any reasotinder a group health plan as an employee
continue to pay premiums by the methoduring FMLA leave, the employer mustwho is not on FMLA leave. Thus, a cafe-
normally used during any paid leave.  provide the employee upon return fronieria plan that is subject to FMLA must
In response to comments, the rule iIFMLA leave a choice between: (1) reallow an employee who goes on an
the 1995 regulations concerning thesuming coverage at the original level anfMLA leave to be able to make the same
catch-up payment option was modifiedmaking up the unpaid premium paymentglection changes as an employee who is
Under the 1995 regulations, an employeer (2) resuming coverage at a level that 8ot on an FMLA leave.
who elected to use the catch-up paymenéduced under the proration rule and r
option before going on FMLA leave wassuming premium payments at the origina
required to enter into an advance agreéevel. Where the employee selects the It has been determined that this Trea-
ment with the employer specifying thatprorated method and the plan has alreadyry decision is not a significant regula-
the employee wanted to continue healtmade disbursements to the employee thiiry action as defined in Executive Order
coverage while on unpaid FMLA leave,exceed the premiums that will be paid fol2866. Therefore, a regulatory assess-
that the employer would pay the premithe year, the employer may not require theent is not required. It also has been de-
ums during the FMLA leave, and that theemployee to pay any more than the raermined that section 553(b) of the Ad-
employee would repay these amountsiaining premiums due. If health FSAministrative Procedure Act (5 U.S.C.

Special Analyses
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chapter 5) and the Regulatory Flexibilitypays the employee’s share of premiumsafeteria plan to an employee who contin-
Act (5 U.S.C. chapter 6) do not apply toAs discussed in Q&A-3, if the employerues group health plan coverage while on
these regulations, and, therefore, a Reguentinues coverage during an FMLAunpaid FMLA leave, and what is the tax
latory Flexibility Analysis is not required. leave, the employer may recover the entreatment of these payments?

Pursuant to section 7805(f) of the Codeyloyee’s share of the premiums when the A-3: (a) In general. Subject to the lim-
these regulations will be submitted to themployee returns to work. FMLA alsoitations described in paragraph (b) of this
Chief Counsel for Advocacy of the Smallprovides the employee a right to be reinQ&A-3, a cafeteria plan may offer one or
Business Administration for comment orstated in the group health plan coveragmore of the following payment options,

its impact on small business. (including a health FSA) provided under @r a combination of these options, to an
) ) cafeteria plan upon returning from FMLAemployee who continues group health
Drafting Information leave if the employee’s group health plaplan coverage (including a health FSA)

. coverage terminated while on FMLAwhile on unpaid FMLA leave; provided
The principal author of these regula- ; : .
. . o L leave (either by revocation or due to nonthat the payment options for employees
tions is Christine Keller, Division Coun- .
. . . ayment of premiums). Such an emen FMLA leave are offered on terms at
sel/Associate Chief Counsel (Office o . . .
. ployee is entitled, to the extent requiredeast as favorable as those offered to em-
Tax Exempt and Government Entities); .
nder FMLA, to be reinstated on the samployees not on FMLA leave. These op-
However, other personnel from the IR : . o L .
._terms as prior to taking FMLA leave (in-tions are referred to in this section as pre-
and Department of the Treasury partici-

pated in their development cluding family or dependent coverage)pay, pay-as-you-go, and catch-up. See

r x x % % subject to any changes in benefit levelalso the FMLA notice requirements at 29
that may have taken place during the p&FR 825.301(b)(1)(iv).
Adoption of Amendments to the riod of FMLA leave as provided in 29 (1) Pre-pay (i) Under the pre-pay op-
Regulations CFR 825.215(d)(1). See 29 CFRion, a cafeteria plan may permit an em-

825.209(e) and 825.215(d). In additionployee to pay, prior to commencement of
Accordingly, 26 CFR part 1 is amendeduch an employee has the right to revokbe FMLA leave period, the amounts due

as follows: or change elections under 81.125e4( for the FMLA leave period. However,
because of changes in status or cost BMLA provides that the employer may
PART 1—INCOME TAXES coverage changes as provided undewot mandate that an employee pre-pay the

I§1'125_4) under the same terms and coamounts due for the leave period. See 29
. . ) ditions as are available to employees pa€GFR 825.210(c)(3) and (4).
continues to read in part as follows: TR : . SN
. . oxx ticipating in the cafeteria plan who are (ii) Contributions under the pre-pay op-
Authority: 26 U.S.C. 7805 . .
. . working and not on FMLA leave. tion may be made on a pre-tax salary re-
Par. 2. Section 1.125-3 is added to ) . . . . .
) Q-2: Who is responsible for makingduction basis from any taxable compensa-
read as follows: . . . . . .
premium payments under a cafeteria plation (including from unused sick days or

Paragraph 1. The authority for part

§1.125-3 Effect of the Family and when an employee on FMLA leave convacation days). However, see Q&A-5 of
Medical Leave Act (FMLA) on the tinues group health plan coverage? this section regarding additional restric-
operation of cafeteria plans. A-2: FMLA provides that an employeetions on pre-tax salary reduction contribu-

is entitled to continue group health plariions when an employee’s FMLA leave

The following questions and answergoverage during FMLA leave whether orspans two cafeteria plan years.
provide guidance on the effect of thenot that coverage is provided under a (iii) Contributions under the pre-pay
Family and Medical Leave Act (FMLA), health FSA or other component of a cafetesption may also be made on an after-tax
29 U.S.C. 260Et. seq on the operation ria plan. See 29 CFR 825.209(b). FMLAbasis.
of cafeteria plans: permits an employer to require an em- (2) Pay-as-you-go(i) Under the pay-

Q-1: May an employee revoke coverployee who chooses to continue groups-you-go option, employees may pay
age or cease payment of his or her shanealth plan coverage while on FMLA leaveheir share of the premium payments on
of group health plan premiums when takto be responsible for the share of grouthe same schedule as payments would
ing unpaid FMLA leave? health premiums that would be allocable thave been made if the employee were not

A-1: Yes. An employer must eitherthe employee if the employee were worken leave or under any other payment
allow an employee on unpaid FMLAing, and, for this purpose, treats amountchedule permitted by the Labor Regula-
leave to revoke coverage, or continugaid pursuant to a pre-tax salary reductiotions at 29 CFR 825.210(cg.¢, on the
coverage but allow the employee to disagreement as amounts allocable to the emame schedule as payments are made
continue payment of his or her share gfloyee. However, FMLA requires the em-under section 4980B (relating to coverage
the premium for group health plan coverployer to continue to contribute the sharender the Consolidated Omnibus Budget
age (including a health flexible spendingf the cost of the employee’s coverage th&econciliation Act (COBRA) 26 U.S.C.
arrangement (FSA)) under a cafeterighe employer was paying before the em4980B), under the employer’s existing
plan for the period of the FMLA leave.ployee commenced FMLA leave. See 28ules for payment by employees on leave
See 29 CFR 825.209(e). FMLA does noCFR 825.100(b) and 825.210(a). without pay, or under any other system
require that an employer allow an em- Q-3: What payment options are revoluntarily agreed to between the em-
ployee to revoke coverage if the employegjuired or permitted to be offered under @loyer and the employee that is not incon-
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sistent with this section or with 29 CFRcoverage under these circumstances, theExample (i) Employer Y allows employees to
825.210(c)). prior agreement of the employee, as s@ff Premums r‘:";r?r;’f‘ife’r:‘:‘i“gacs?;’evﬁ?i ‘:Egngma_”

(i) Cont_ributions under the pay-as-for_th in paragraph (@)(3)(i) of this Q&A- ployee is on unpaid FMLA leave. Under the terms
you-go option are generally made by thg, is not required. of Y’s cafeteria plan, if an employee elects to con-
employee on an after-tax basis. However, (iii) Contributions under the catch-uptinue health coverage during an unpaid FMLA leave
contributions may be made on a pre-tagption may be made on a pre-tax salargnd fails to pay one or more of the after-tax premium
basis to the extent that the contributioneeduction basis from any available taxabléa‘lyr“er‘]ftS dt‘;]e for tlhat COVte'agef' the;\ﬂ’*&‘;‘?yee‘
are made from taxable compensationompensation (including from unusedy aquoeq 1o Ceosgpu%;edrgrzmirgzhe prem?_ave
(e.g, from unused sick days or vacatiorsick days and vacation days) after the €Mms that were to be paid by the employee on an
days) that is due the employee during theloyee returns from FMLA leave. Theafter-tax basis during the FMLA leave, but were
leave period. cafeteria plan may provide for the catchpaid by the employer instead). o

(iii) An employer is not required to up option to apply on a pre-tax salary ret-he(“go';1 dﬁg'jnixﬁnlﬁliz’gz Zagmf(”:‘ é’;?gtjfi‘zsgf’;n
continue the group health coverage of aduction basis if premiums have not beefy, 4 aiso satisfy the conditions in this Q&A-3 if
employee who fails to make required prepaid on any other basis.€., have Nnot the plan provided for coverage to cease in the event
mium payments while on FMLA leave,been paid under the pre-pay or pay-agie employee fails to make a premium payment
provided that the employer follows theyou-go options or on a catch-up after-ta¥hen due during an unpaid FMLA leave.
notice procedures required under FMLAbDasis). Q-4: Do the special FMLA require-
See 29 CFR 825.212. However, if the (iv) Contributions under the catch-upMents concerning payment of premiums
employer chooses to continue the healtbption may also be made on an after-taRY @n employee who continues group
coverage of an employee who fails to papasis. health plan coverage under a cafeteria
his or her share of the premium payments (b) Exceptions Whatever payment op-Plan apply if the employee is on paid
while on FMLA leave, FMLA permits the tions are offered to employees on non=MLA leave? ,
employer to recoup the premiums (to thEMLA leave must be offered to employ- A-4: No. The Labor Regulations pro-
extent of the employee’s share). See 2%s on FMLA leave. In accordance Witﬁl'dle that, if an employe?S FMLA leave is
CFR 825.212(b). Such recoupment mag9 CFR 825.210(c), cafeteria plans maf@id leave as described at 29 CFR
be made as set forth in paragraphffer one or more of the payment option 25.207 and the employer mandates that
(a)(3)(i) and (i) of this Q&A-3. See alsodescribed in paragraph (a) of this Q&A_&the employea continue group health plan
Q&A-6 of this section regarding coveragewith the following exceptions: coverage while on FMLA leave, the em-
under a health FSA when an employee (1) FMLA does not permit the pre-payPloyee’s share of the premiums must be
fails to make the required premium payeption to be the sole option offered to empaid by the method normally used during
ments while on FMLA leave. ployees on FMLA leave. However, the?" Paid leavee.g, by pre-tax salary re-

(3) Catch-up (i) Under the catch-up cafeteria plan may include pre-payment aduction if the employee’s share of premi-
option, the employer and the employe@n option for employees on FMLA leave UMS were paid by pre-tax salary reduction
may agree in advance that the group coeven if such option is not offered to emPpefore the FMLA leave began). See 29
erage will continue during the period ofployees on non-FMLA Ieave-Without-pay-CFR 8_25'210(b)' - )
unpaid FMLA leave, and that the em- (2) FMLA allows the catch-up option Q5 What restrictions apply to contri-
ployee will not pay premiums until theto be the sole option offered to employeegUtlons when an amployees FMLA leave
employee returns from the FMLA leave.on FMLA leave if and only if the CatCh-upSpans_ two cafeteria plarr year;? )
Where an employee is electing to use theption is the sole option offered to em- A-5: (a) NO, amount will be included n
catch-up option, the employer and theloyees on non-FMLA leave-without-pay. 2" amp!oyees gross income dye to partic-
employee must agree in advance of the (3) If the pay-as-you-go option is of-1pation in a cafeteria plan during FMLA
coverage period that: the employee elecfsred to employees on non-FMLA |eave_le_ave, provided that the' plan compllas
to continue health coverage while on unwithout-pay, the option must also be ofVith other generally applicable cafetarra
paid FMLA leave; the employer assume#ered to employees on FMLA leave. Thelan requirements. Among other require-
responsibility for advancing payment ofemployer may also offer employees ofnents, a plan may not operate in a man-
the premiums on the employee’s behaFMLA leave the pre-pay option and/or the'€" that enables employees on FMLA
during the FMLA leave; and these adcatch-up option. leave 'ro defer compensation from one
vance amounts are to be paid by the em- (c) Voluntary waiver of employee pay_qafeterla plan year to a.subsequent cafete-
ployee when the employee returns fronments In addition to the foregoing pay-rla plan year. Sae section 125@(2)'
FMLA leave. ment options, an employer may voluntar- ,(b) The rollowmg example illustrates

(i) When an employee fails to make reily waive, on a nondiscriminatory basis,th'éxgnf"?e's(i') Emblovee A elects aroun health
quired premium payments while onthe requirement that employees who eleggveragepur{der a Cr;eﬁdar year Cafe%eriapplan mair-
FMLA leave, an employer is permitted toto continue group health coverage whilined by Employer X. Employee A's premium for
utilize the catch-up option to recoup then FMLA leave pay the amounts the emhealth coverage is $100 per month throughout the
employee’s share of premium paymentployees would otherwise be required td2-month period of coverage. Employee A takes
when the employee returns from FMLApay for the leave period. FMLA leave for 12 weeks beginning on October 31

. after making 10 months of premium payments total-

leave. Seee.g, 29 CFR 825.212(b). If (d) Example The following example ing $1,000 (10 months x $ 100 = $1,000). Em-

the employer chooses to continue grouitlustrates this Q&A-3: ployee A elects to continue health coverage while on
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FMLA leave and utilizes the pre-pay option by apto make the required contributions as de- (3) The following examples illustrate
plying his or her unused sick days in order to makgcrined in Q&A-3(a)(2)(iii) of this sec- the rules in this Q&A-6:
the required premium payments due while he or shg, ) ‘e 1l amount of the elected health Example 1. (i) Employee B elects $1,200 worth

is on FMLA leave.
i ) SA coverage, less an rior reimbursle coverage under a calendar year health FSA pro-
(ii) Because A cannot defer compensation frorr{ g y p vided under a cafeteria plan, with an annual pre-

one plan year to a subsequent plan year, Amay piients, must be available to the employee. — $1,200. Employee B is permitted to pay

pay the premiums due in November and Decembegt all times, including the FMLA leave e 1,200 through pre-tax salary reduction amounts

(i.e., $100 per month) on a pre-tax basi_s, but A catheriod. of $100 per month throughout the 12-month period
not pre-pay the premium payment due in January on

i ’ f coverage. Employee B incurs no medical ex-
a pre-tax basis. If A participates in the cafeteria plan (2) (I) If an employ_ees Covel_’age undegenses prigor to Ap?il 1y On April 1, B takes FMLA
in the subsequent plan year, A must either pre-peﬂ]‘e hea-lth FSA terminates while the em eave after making three months of’ contributions to-
Ipr January on an after-tax tba;]as or udse f_mot_her oployee ison FMLA_Ieave., the employee i Aling $300 (3 months x $ 100 = $300). Employee
|ond(e.g,kp;y-as-);ou-?o, cakc t#p reduction in unﬂOt_ ent'Fled to receive relmburse_ments foB's coverage ceases during the FMLA leave. Con-
sse . sgc ays, etc.) to make the premium paymegiaims incurred during the period whensequently, B makes no premium payments for the
ven .anuary.h ial rul . the coverage is terminated. If an emmonths of April, May, and June, and B is not entitled
Q-6:Are t er_e special rules Concem'n%myee subsequently elects or the enio submit claims or receive reimbursements for ex-
employees taking FMLA leave who par- lover requires the emplovee to be reir?enses incurred during this period. Employee B re-
ticipate in health FSAs offered under Doy di qh health ploy ¢ urns from FMLA leave and elects to be reinstated in
cafeteria plan? stated in the healt FSA}Jpon return frofhe health FSA on July 1.
A-6: (a) In genera] (1) A group health FMLA leave for the remainder of the plan (i) Employee B must be given a choice of re-
. . . - eyear, the employee may not retroactivelguming coverage at the level in effect before the
plan that is a flexible spending arrange? S - X
: lect health FSA coverage for claims inFMLA leave (., $1,200) and making up the un
ment (FSA) offered under a cafeteria plaﬁ
must conform to the generally applicabltg

urred during the period when the COVergaid premium payments ($300), or resuming health
FSA coverage at a level that is reduced gora

rules in this section concerning employTage was terminated. Upon reinstatemepi, pasis for the period during the FMLA leave for
ees who take FMLA leave. Thus. to théNt0 @ health FSA upon return fromwhich no premiums were paid¢, reduced for 3
extent required by FMLA (see 2'9 CFRFMLA leave (either because the emsmonths or 1/4 of the plan year) less prior reim-

loyee elects reinstatement or because tRgrsementsif., $0) with premium payments due
825.209(b)), an employer must — — ploy nip the same monthly amount payable before the

(i) Permit an employee taking FMLA €MPployer requires remstatement),.the EMEave (e, $100 per month). Consequently, if B
leave to continue coverage under a healffoyee has the right under FMLA: 10 rénooses to resume coverage at the level in effect

FSA while on FMLA leave: and sume coverage at the level in effect befonigfore the FMLA leave, B's coverage for the re-
(ii) If an employee is on unpaid FMLA the FMLA leave and make up the unpaidhainder of the plan year would equal $1,200 and
leave either — — premium payments, or to resume covel®'s monthly premiums would be increased to $150

. r month for the remainder of the plan year, to
(A) Allow the employee to revoke cov-29€ at a level that is reduced and resunﬁ?ake up the $300 in premiums missed ($100 per

erage; or premium payments at the level in e1Lreq:nonth plus $50 per month ($300 divided by the re-
(B) Continue coverage, but allow thebefore the FMLA leave. If an employeemaining 6 months)). If B chooses prorated cover-
employee to discontinue payment of hi§hooses to resume health FSA coverageage, B's coverage for the remainder of the plan

or her share of the premium for the healtf level that is reduced, the coverage ear woud edual $90t0, afngl?J(\)NOUId res?r:nfe mtEkl\k-
. . . . n remium payments o er mon or the
FSA under the cafeteria plan during th@rorated for the period during the FMLATY Prti tpheyplan Jear. P

unpaid FMLA leave period. leave for which no premiums were Paid- Example 2(i) Assume the same factsEsample
(2) Under FMLA, the plan must permit!n both cases, the coverage level is re-except that B incurred medical expenses totaling
the employee to be reinstated in healtuced by prior reimbursements. $200 in February and obtained reimbursement of

coverage upon return from FMLA leave (i) FMLA requires that an employee onthese expenses.

. ; (i) The results are the same adfEixample 1ex-
on the same terms as if the employee h&dMLA leave have the right to revoke Orcept that if B chooses to resume coverage at the

been working throughout the leave pecha.mge.elections (because of events d@ye in effect before the FMLA leave, B's coverage
riod, without a break in coverage. See 28cribed in §1.125-4) under the same terms the remainder of the year would equal $1,000
CFR 825.214(a) and 825.215(d)(1) an@nd conditions that apply to employee$s1,200 reduced by $200) and the monthly payments
paragraph (b)(2) of this Q&A-6. In addi- participating in the cafeteria plan who ardor the remainder of the year would still equal $150.

. . If instead B chooses prorated coverage, B's cover-
tion, under FMLA, a plan may require arnot on FMLA leave. Thus, for example, Ifa e for the remainder of the plan year would equal

employee to be reinstated in health covef group health plan offers an annual 0peghog (s1,200 prorated for 3 months, and then re-
age upon return from a period of unpaig¢nrollment period to active employeesguced by $200) and the monthly payments for the
FMLA leave, provided that employeesthen, under FMLA, an employee ornemainder of the year would still equal $100.

who return from a period of unpaid leave-MLA leave when the open enrollment is Example 3'r(]') Assume theksame facts pRam-

: e 1except that, prior to taking FMLA leave, B
no_t covered by the FMLA are also re-Ol;fere.d muﬁt be Oﬁered;he right to m.akglects to continue health FSA coverage during the
quired to resume participation upon returelection changes on t e same basis 8§ A jeave. The plan permits B (and B elects) to
from leave. other employees. Similarly, if a groupyse the catch-up payment option described in Q&A-

(b) Coverage (1) Regardless of the health plan decides to offer a new benefi of this section, and as further permitted under the
payment option selected under Q&A-3 opackage option and allows active employrlan, B chooses to repay the $300 in missed pay-
this section, for so long as the employeees to elect the new option, then, unddpents on aratablg basis over the remaining 6-month

i health FSA for séMLA, an employee on FMLA leave period of coveragd.¢., $50 per month).
continues hea cov_erage (or ors ! ploy . (i) Thus, B's monthly premium payments for the
long as the employer continues the healtmust be allowed to elect the new option Ofmainder of the plan year will be $150 ($100 +

FSA coverage of an employee who failshe same basis as other employees. $50).
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Q-7: Are employees entitled to non- David A. Mader, of 2001 (EGTRRA), Pub. L. 107-16.
health benefits while taking FMLA leave? Acting Deputy Commissioner Specifically, this revenue ruling provides
A-7: FMLA does not require an em- of Internal Revenue. questions and answers on:
ployer to maintain an employee’s non-

health benefitse(g, life insurance) during /\PPrOVed October 9, 2001. " Benefl Increases that may be pro.
FMLA leave. An employee’s entitlement to Mark Weinberger, § 415 limitations under EGTRRA:
benefits other than group health benefits Assistant Secretary of the , pjan amendments that may' be
under a cafeteria plan during a period of Treasury (Tax Policy).

FMLA leave is to be determined by the em adopted to take into account the in-

ployer’s established policy for p)rloviding(':”eci by the Office of the Federal_ Regi;ter on Octo- E§$F§§i\§ 415 limitations under
. . ber 16, 2001, 8:45 a.m., and published in the issue of )

such benefits When the employee IS ON NOfK. Federal Register for October 17, 2001, 66 F.R. ¢ The effect of the increased § 415 lim-

FMLA leave (paid or unpaid). See 29 CFR;2676) itations under EGTRRA on other

825.209(h). Therefore, an employee who qualification requirements: and

takes FMLA leave is entitled to revoke an « How the “sunset” provision of

election of non-health benefits under a cafesection 280G.—Golden EGTRRA is taken into account for

teria plan to the same extent as employeggrachute Payments purposes of §8§ 412 and 404.
taking non-FMLA leave are permitted to re-

voke elections of non-health benefits under Federal short-term, mid-term, and long-terml|. Background
ates are set forth for the month of November 2001.

a cafeteria plan._ For example, electloéee Rev. Rul. 2001-52, page 434. Rules in Effect Prior to EGTRRA
changes are permitted due to changes of sta-

tus or upon enrollment for a new plan year. Section 415 of the Code imposes limi-
See § 1.125-4. However, FMLA providesg ~tion 382.—Limitation on Net tations on pontributions and be_nefits
that, in certain cases, an employer may Co@perating Loss Carryforwards under quahﬂgd plans. Th.e.beneflts that
tinue an employee’s non-health benefitand Certain Built-In Losses may be pr0VIQed to a participant under a
under the employer’s cafeteria plan whil : . defined benefit plan must not exceed the
the employee is on FMLA leave in order tj—ollowmg Ownership Change limitations of § 415(b). Section 415(b)

ensure that the employer can meet its re- The adjusted applicable federal long-term rate irovides that benefits provided to a par-
sponsibility to provide equivalent benefitsset forth for the month of November 2001. See RediCipant under a defined benefit plan must

to the employee upon return from unpaiéful- 2001-52, page 434. not exceed the lesser of the defined bene-
FMLA. If the employer continues an em- fit dollar limitation of § 415(b)(1)(A) and
ployee’s non-health benefits during FMLA _ o _ the defined benefit compensation limita-
leave, the employer is entitled to recoup the€ction 412.—Minimum Funding tion of § 415(b)(1)(B), both adjusted as
costs incurred for paymg the emp|oyee’§tandard5 rGQUired under 8§ 415(b) The defined

share of the premiums during the FMLA 1 adjusted applicable federal short-term, midbenent dollar limitation prior to the effec-

leave period. See 29 CFR 825.213(b). Su@érm, and long-term rates are set forth for the mont V€ date of t_he EGTRRA amendment is
recoupment may be on a pre-tax basis. # November 2001. See Rev. Rul. 2001-52, pag%goaoooy adjusted annually for cost-of-

cafeteria plan must, as required by FMLA%34 living increases under § 415(d), with the
permit an employee whose coverage termi- adjust_ed limit effective January 1 OT the
nated while on FMLA leave (either by revo- following calendar year. The defined

cation or nonpayment of premiums) to b§ection 415.—Limitations on benefit dollar limitation in effect for a cal-

reinstated in the cafeteria plan on returBenefits and Contributions endar yeard.g, $140,000, effective Janu-
from FMLA leave. See 29 CFR 825.214(aj)nder Qualified Plans ary 1, 2001) applies to all limitation years
and 825.215(d) that end with or within the calendar year.

) : o Limitations on benefits and contri-  Prior to the effective date of the EGTRRA
Q-8: What is the applicability date ofy, ijong  This ruling provides guidance amendment, the defined benefit dollar

thirgg_Lll_Ir?tions i_n th_is sec?onb?l ; ; on the limitations under section 415 of thgimitation is adjusted under § 415(b)(2)
-8: This section Is applicable for cafe-c 5 qe a5 amended by the Economigr commencement of benefits before or

teria plan years beginning on or after Jasrowth and Tax Relief Reconciliation Actafter a participant’s social security retire-

uaer);rl,:gZOOSZe.Ction 1.125-4 is amended bOf 2001. ment age. Under § 415(b)(5), the defined
- | y benefit dollar limitation is adjusted for

adding a sentence at the end of paragrapisy. Rul. 2001-51 less than 10 years of participation. The

(9) to read as follows: . Purpose defined benefit compensation limitation is
§ 1.125-4 Permitted election changes. equal to a participant's high 3-year aver-
* K koK % This revenue ruling provides guidanceage compensation, adjusted, if applicable,
(9) Special requirements relating to therelating to the increases in the limitationsinder § 415(b)(5) for less than 10 years of
Family and Medical Leave Act* * See Of 8 415 of the Internal Revenue Codservice. The limitations of § 415 as in ef-
§ 1.125-3 for additional rules. (Code) enacted as part of the Economiect immediately prior to the effective
* ok kK K Growth and Tax Relief Reconciliation Actdate for a plan of changes enacted under

2001-45 I|.R.B. 427 November 5, 2001



EGTRRA are referred to in this revenue general test. In order to satisfy either afith any other multiemployer plan for
ruling as the “pre-EGTRRA § 415 limita- the safe harbors, a plan must provide fgyurposes of applying the limitations of
tions.” either a uniform allocation formula or a8 415, effective for limitation years begin-
Annual additions credited to a partici-uniform points allocation formula as de-ning after December 31, 2001.
pant’s account under a defined contribuscribed in the regulation. Section 611(b) of EGTRRA increased
tion plan must not exceed the limitations Section 1.401(a)(4)-3 imposes requirethe defined contribution dollar limitation
of 8 415(c). Section 415(c) provides thaments relating to nondiscrimination inof § 415(c)(1)(A) of the Code to $40,000,
annual additions credited on behalf of amount of benefits under a defined beneffective for limitation years beginning
participant under a defined contributiorfit plan. For this purpose, § 1.401(a)fter December 31, 2001. Section 632(a)
plan must not exceed the lesser of the dé4)—3(b) provides several safe harboof EGTRRA increased the “25 percent” in
fined contribution dollar limitation of tests, and § 1.401(a)(4)-3(c) provides the defined contribution compensation
§ 415(c)(1)(A), or the defined contribu-general test. In order to satisfy any of thémitation of § 415(c)(1)(B) of the Code
tion compensation limitation of safe harbors, a plan must provide for o “100 percent,” effective for years be-
§ 415(c)(1)(B). Prior to the effective dateuniform normal retirement benefit, uni-ginning after December 31, 2001.
of the EGTRRA amendment, the definedorm post-normal retirement benefit, and Section 611 of EGTRRA also made
contribution dollar limitation is $30,000, uniform subsidies. Plans that satisfy thehanges to the methodology for determin-
adjusted annually under § 415(d) for cosigeneral test may do so by testing benefitgg cost-of-living increases under
of-living increases, with the adjusted limitwith or without the application of the § 415(d) of the Code. .
effective January 1 of the following cal-§ 415 limitations. Section 901(a) of EGTRRA provides a
endar year. The defined contribution dol- “sunset” provision under which all provi-
lar limitation in effect for a calendar yearChangeS Under EGTRRA sions of, and amendments made by,
(e.g, $35,000, effective January 1, 2001) Section 611(a)(1) of EGTRRA in- EGTRRA shall not apply to taxable, plan,
applies to all limitation years that endcreased the defined benefit dollar limitaOr limitation years beginning after De-
with or within the calendar year. Prior totion of § 415(b) of the Code to $160,000cember 31, 2010.
the effective date of the EGTRRA amendeffective for limitation years ending after The Conference Repo(H.R.Conf.
ment, the defined contribution compensadecember 31, 2001. Under sectiofep. No. 84107th Cong., 1st Sess. 212,
tion limitation is 25 percent of a partici-611(a)(2) of EGTRRA, effective for limi- 214 (2001)) that accompanies EGTRRA
pant's compensation. tation years ending after December 31Rrovides that in adopting rules regarding
Section 411(a) prescribes rules as t001, the § 415(b) dollar limitation is re-the application of the increases in the de-
when an employee’s right to his or heduced for commencement of benefit§ined benefit plan limits, it is intended
normal retirement benefit must becomerior to age 62, rather than for comZhat the Secretary will apply rules similar
nonforfeitable under a qualified plan.mencement of benefits prior to a particiO those adopted in Notice 99-44 (1999-2
Section 411(d)(6) generally prohibits gant's social security retirement age, anf#-B- 326) regarding benefit increases due
plan amendment, except for an amendio adjustment to the dollar limitation isto the repeal of the combined plan limit
ment described in § 412(c)(8), that has theequired where a participant’s benefitinder former § 415(e).
effect of de_creasmg a participant’'s aceommences after age 6_2 and not later th ! Questions and Answers on § 415
crued benefits under the plan. age 65. Under section 611(a)(3) o
. . o hanges Under EGTRRA
Section 1106(h) of the Taxpayer RefornEGTRRA, effective for limitation years
Act of 1986, Pub. L. 99-514, provides thaénding after December 31, 2001, th&-1: What is the effective date of the in-
notwithstanding any other provision of§ 415(b) dollar limitation is increasedcrease in the dollar limitation for defined
law, except as provided in regulations prewhen benefits commence after age 6®%enefit plans under section 611(a) of
scribed by the Secretary of the Treasury, rather than for benefits that commenc&GTRRA?
plan may incorporate by reference the I|_mafter a participant’s social security retlreA_l: In accordance with section 611(i)(2)
itations under § 415 of the Code. In Noticenent age. of EGTRRA the increase in the dollar
87-21 (1987-1 C.B. 458) Q&A-11, the Specific amendments affecting multi-. .~ . L :
) . . ) ! : imitation for defined benefit plans under
Service provided guidance for plans to inemployer plans (as defined in § 414(f) : . .
B ection 611(a) of EGTRRA is effective
corporate by reference the limitations ofvere made to 88 415(b)(11) and 415(f) o . A .
AT I . . r the first limitation year ending after
§ 415, for limitation years beginning on orthe Code, respectively, by sections 654( '
. ecember 31, 2001. Thus, the defined
after January 1, 1987. and (b) of EGTRRA to provide, respec- : e .

) . - ) . . benefit dollar limitation applicable to any
Section 401(a)(4) prescribes nondistively, that: (1) the defined benefit com-. .~ . . . .
T - LN limitation year ending in 2002 is

crimination rules for qualified plans. Secpensation limit of § 415(b)(1)(B) does no 160.000

tion 1.401(a)(4)-2 of the Income Taxapply to a multiemployer plan, effective T

Regulations imposes requirements relafer limitation years beginning after De-With respect to limitation years ending
ing to nondiscrimination in amount ofcember 31, 2001; and (2) multiemployeafter December 31, 2001, a defined benefit
employer contributions under a defineglans are not combined or aggregated (@)an will not fail to satisfy § 415 solely be-
contribution plan. For this purposewith any other plan which is not a multi-cause the plan provides that the benefit of
§ 1.401(a)(4)-2(b) provides two safe haremployer plan for purposes of applyingany participant exceeds the pre-EGTRRA
bor tests, and § 1.401(a)(4)—2(c) provide§ 415(b)(1)(B) to such other plan, or (b 415(b) limitations. Accordingly, the pre-
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EGTRRA § 415 limitations will not limit defined benefit plans that incorporate bypenefit plan that is not payable in the form

the benefit of a participant in a definedeference the limitations of § 415.

benefit plan whose benefit has not com-
menced as of the first day of the first limi-
tation year ending after December 31,
2001. For rules regarding the application
of the pre-EGTRRA § 415(b) limitations to
a participant in a defined benefit plan

whose benefit has commenced as of that April 1, 2001, at age 65 (Participant B’

date, see Q&A-5.
Example 1

Plan A is a defined benefit plan with a
calendar year limitation year. When
will the dollar limit applicable to the
benefits of participants under Plan A be
increased to $160,000 under EGTR-
RA?

For participants of Plan A, the increase
in the dollar limitation to $160,000 is
effective for the limitation year begin-
ning January 1, 2002 (and ending
December 31, 2002).

Example 2

Plan B is a defined benefit plan with a
limitation year that begins February 1.
When will the dollar limit applicable to

the benefits of participants under Plan

of an annual straight life annuity within
i 2
Example the meaning of § 415(b)(2)(A)?

Particioant B ticipant in a defi CQ-S: The determination as to whether
articipant B, a participant in a detined,, ., 5 penefit satisfies the 415(b) limita-
benefit plan (Plan R) with a limitation

I ions generally follows the same steps
year beginning March 1, 2001, and;l h : A-7
ending February 28, 2002, retires o nd procedures as those used in Q&

nd Q&A-8, as applicable, of Rev. Rul.

ol . . ?8—1 (1998-1 C.B. 249), with the fol-
social security retirement age) an owing modifications. As in Rev. Rul.

receives a single-sum distribution of h|§38_1, to satisfy the limitations of

EZ?t?:it gr;tMS}; léﬁggil' t(je r;};?g?;“fﬁ& 415(b), a participant’s benefit must not
form o? an annuity under the plan fc)r_exceed the lesser of the § 415(b) dollar
- imitation applicable to the participant
mula was $l7(.)'000' but Participant B nd the § 415(b) compensation limitation
accrued benefit under the plan was I'mépplicable to the participant. See Rev.

ited to $140,000 to satisfy § 415'Rul.98—1 for a more detailed description

Participant B received the single—sun})f the methodology used in the steps
equivalent of an annual benefit of

$140,000. The terms of Plan R incorpelow'

porate the limitations of § 415 of theStep 1 the determination of the annual
Code by reference. What effect doebenefit in the form of a straight life annu-
the increase in the defined benefit dolity commencing at the same age that is ac-
lar limitation under EGTRRA have ontuarially equivalent to the plan benefit, is
Participant B’s benefit? unchanged from Q&A-7 and Q&A-8, as

The defined benefit dollar limitation in 2P CaPIe: of Rev. Rul. 98-1.

effect for 2001 ($140,000) was used irStep 2 the determination of the § 415(b)
the calculation of the single sum disdollar limitation that applies at the age
tributed on May 1, 2001. The increas¢he benefit is payable under Q&A-7 and

B increase to $160,000 under EGTR-
RA?

in the defined benefit dollar limitation Q&A-9, as applicable, of Rev. Rul.
to $160,000 under EGTRRA is effec-98-1, is modified to reflect the increase
tive for Plan R for the limitation year of the defined benefit dollar limitation
beginning March 1, 2001, and endingo $160,000, and the amendment of
February 28, 2002. Therefore, the& 415(b)(2)(C) and § 415(b)(2)(D),
$160,000 dollar limitation applies toas described in the following two
Participant B’s benefit, and Participanfparagraphs.

B’s benefit must increase. Participa%

For participants of Plan B, the increase
in the dollar limitation to $160,000 is
effective for the limitation year begin-
ning February 1, 2001 (and ending
January 31, 2002).

Q-2: If a defined benefit plan is not
amended to take into account the
increased § 415 limitations under
EGTRRA, how may the benefits of plan
participants be affected?

B must receive an additional lump su ffective for limitation years ending after

amount to reflect the higher dollar lim- ece?b(frt)méé_l(?g;s 415'c(jb)(2t)h(ci)tr?s
itation applicable to Participant B'g@menaded by provides that the

benefit. The additional lump sum ben—§ 415(b) dollar limitation is reduced when
efit is calculated as the actuarial equiv? participant's benefit commences prior (o

alent of the excess of (1) Participant B&9¢ 62, rather than for .a.bene’flt thgt com-
accrued benefit in the form of a straigh ences prior to a participant's social se-
life annuity when the dollar limitation curity retirement age, and there are no age

applicable at Participant B's retiremenf"ujJuSttmfants tt,o tbhe d(f)_ltlar limitation wh(?tre
age under EGTRRA is taken into? Participants benefit commences after

account, over (2) Participant B,Sage.6.2 a”‘?' no Iate_r than age 65. Where a
; accrued benefit in the form of a straigh{)"’lrt'c'p"’mts benefit commences prior to
tations of § 415 and any other relevant |, annuity when the pre-EGTRRA age 62, the 8 415(b.) QOIIar limitation ap-
plan provisions. In some circumstances, a go|jar limitation applicable at Par- plicable to the participant at the earlier
plan’s existing provisions could result in yicinant B's retirement age is taken int?9€ IS the annual benefit payable in the
automatic benefit increases for partici- form of a straight life annuity commenc-
pants as of the effective date of the in- ing at the earlier age that is actuarially
creased § 415 limitations for the planQ-3: How do the increased § 415(b) lim-equivalent to the § 415(b) dollar limita-
For example, the increased § 415 limitatations under EGTRRA affect thetion applicable to the participant at age
tions under EGTRRA could result in auto-methodology used to apply the § 415(b§2, calculated using assumptions that sat-
matic benefit increases for participants ifimitations to a benefit under a definedsfy § 415(b)(2)(E).

A-2: If a defined benefit plan is not
amended to take into account the
increased § 415 limitations under
EGTRRA, the effect on the benefits of
plan participants will depend on the plan’s
existing provisions for applying the limi-

account.

2001-45 I.R.B. 429 November 5, 2001



Effective for limitation years ending afterorder to satisfy 88 415 and 411, the term®rm not subject to § 417(e)(3) prior to
December 31, 2001, § 415(b)(2)(D) a®f the plan must either provide for the inthe effective date of the increased § 415
amended by EGTRRA provides that theervice payment of the participant’s bendimitations under EGTRRA?

§ 415(b) dollar limitation is increasedfit (where the participant has attained nor- S -
when a participant’s benefit commencemal retirement age and has a benefit théfa For any I|m|tat!on year beginning
after age 65, rather than for a benefit thatannot be actuarially increased withou?" o efter the effective o'lat.e fer the plan
commences after a participant’s social se4olating 8§ 415), or provide for the sus-of the increased § ‘,115 limitations under
curity retirement age. Where a participension of benefits in accordance witIFGTRRA’ the benefit payable to any cur-
pant’s benefit commences after age 6% 411(a)(3)(B) of the Code and 29 c.FREntor former'employee who has com-
the § 415(b) dollar limitation applicable§ 2530.203-3. menced benefits under the plan prior to

g . h effective date in a form not subject
to the participant at the later age is the an- _ i ' | sue .
nual benefit payable in the form of EEQ-S. May a defined benefit plan provideto § 417(e)(3) may be increased to a bene-

- ; - . or benefit increases to reflect the infit that is no greater than the benefit that
Is;{;i;g:gj;n‘te];nir;u:éuc;?;megghr;\g/}aigntthf reased § 415 limitations under EGTRRA:euId have been provideq had the provi-
the § 415(b) dollar limitation applicable or a current or former employee who heelons of EGTRRA been in effect at the
to the participant at age 65, calculateﬁommenced, benefits under 'the plan pridime of the commencement of beneﬂt.
using assumptions that satisfy § 415( the effective date of such increases? Thus, the annual benefit for limitation

(2)(E). A-5: A defined benefit plan may provideyears beginning on or after the effective

for benefit i ; floct the | date for the plan of the increased § 415
Step 3 the determination of the § 415(b)Or enefit increases 1o retiect e Nypiations under EGTRRA is limited to

compensation limitation applicable to thefcreased § 415 limitations under EGTRR’Athe § 415(b) limitation for the employee

participant, is unchanged. However, sed' @ current or former employee who h‘,"‘ increased for cost-of-living adjustments,
Q&A-8 of this revenue ruling for new

fomme?fceg bec;\etﬂts futr;]degr ZhleSPIan PG the plan provides for such adjustments)
rules relating to multiemployer plans. 0 the efiective date of the Increasegs,

i ased on the employee’s age at the time of
. : . under EGTRRA, but.only i the. empl.oyeecommencement. Benefits attributable to
Q-4: What special considerations for eor former employee is a participant in theﬁmitation years beginning before the ef-
defined benefit plan that has a normal replan on or after that effective date. Fofective date for the plan of the increased
tirement age less than 65 must be takehis purpose, an employee or former e 415 limitations under EGTRRA cannot
into account once the amendments tployee is a participant in the plan on Jeflect benefit increases that could not be
8§ 415 under EGTRRA are effective fordate if the employee or former employe%aid for those years because of § 415(b).
the plan? has an accrued benefit (other than an ag: addition, any plan amendment to pro-

crued benefit resulting from a benefit iny .4 1 increase as a result of the in-

rease that arises solely as a result of g, 504 § 415 limitations under EGTRRA

ncreases in the § 415 limitations unde&an be effective no earlier than the effec-

GTRRA) on that date. Thus, benefit Niive date of the increased § 415 limita-

eases to reflect the increases in th[e0
S ns under EGTRRA for the plan.
415 limitations under EGTRRA cannot P

e provided to current or former employ- Example
es who do not have accrued benefits
ﬁnder the plan on or after the effective
®ate of the § 415 increases under

A-4: In the case of a defined benefit pla
with a normal retirement age less than 6
the requirements for nonforfeitability of
benefits and actuarial increase for delaye
retirement of § 411 of the Code must b

coordinated with the requirements o

§ 415. Under § 411, if benefits are nof,
paid to a participant after the participan
attains the plan’s normal retirement ag

Plan A has a calendar year limitation
year, and provides that retiree benefits
limited by 8§ 415 are increased as
COLA adjustments are made under
§ 415(d). Participant S, a participant of
Plan A, retired in 2000 at age 60 with
20 years of participation. Participant
S’s social security retirement age is 66.
Participant S’s annual benefit under the
plan formula before limitation for § 415

was $180,000, and this benefit was lim-
ited by the defined benefit dollar limit

“suspension” of the participant
in accordance with § 411(a)(3)(B) of thetional benefits under the

plan that could
Code anq 29 C.FR. § 2530.203-3, thefﬁave been accrued without regard to
the participant’'s benefit must be actuan-he increased § 415 limitations under

ally |fn c;eilsed f?;riate retyre metm tbo av?; GTRRA (including benefits that accrue
any forfeiture ot the participants beneiit., o ragyit of a plan amendment) on or

However, under § 415 as amen_ded bgfter the effective date of the increased
EGTRRA, the dollar limitation appllcable§ 415 limitations under EGTRRA for the

to a participant does not increase betwe
- . an, then the current or former employee . .
ages 62 and 65. If a participant continu ay receive a benefit arising from to $85,252 (the applicable mortality

to work p_ast a plan’s normal retireme.n[he increased § 415 limitations under table and 6 percen.t are used under the
age that is less than 65, and the particj- TRRA. plan for early retirement purposes).
pant's benefit equals the § 415 dollar lim- The defined benefit compensation limi-
itation at an age between 62 and 65, an-6: How is the maximum permissible tation applicable to Participant S was
actuarial increase to the participant’s berbenefit increase calculated for a current or $200,000 and, thus, did not limit
efit after that age and prior to age 6%ormer employee who has commenced Participant S’s benefit. How will
would violate 8 415. In such a case, imenefits under a defined benefit plan in a Participant S’s benefit be affected by
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the changes made to § 415 under selier than the effective date of the in-
creased § 415 limitations under EGTRRA
or the plan.

tion 611 of EGTRRA?

Following the increase in the § 415(b)]c
dollar limit on January 1, 2001, to
$140,000, Participant S’s benefit was
increased to $88,409 [$85,252 x
($140,000/$135,000)]. After the
§ 415(b) increase in the dollar limit
under EGTRRA is applicable to Plan A
for the limitation year beginning

January 1, 2002, Participant S’'s annual
benefit may be increased to an amount
equal to the annual benefit commenc-
ing at age 60 that is actuarially equiva-
lent (calculated using actuarial assump-
tions that satisfy § 415(b)(2)(E)) to an

annual benefit of $160,000 payable at
age 62. In other words, Participant S’s
benefit may be increased to an amount
equal to the benefit that a 60 year old
could receive if the defined benefit dol-

lar limit is $160,000 (with no reduction

in the dollar limit for benefits that com-

mence before age 65 and on or after age

62, but reduced actuarially for benefits
that commence before age 62).
Participant S’s annual benefit may
be increased to $134,720. However,
Participant S may not receive this
increased benefit until January 1, 2002.

Q-7: How is the maximum permissible
benefit increase calculated for a current or
former employee under a defined benefit
plan whose benefit is payable in a form
subject to § 417(e)(3) prior to the effec-
tive date of the increased § 415 limita-
tions under EGTRRA?

A-7: In the case of a form of benefit that
is subject to 8 417(e)(3), the benefit
payable for any limitation year beginning
on or after the effective date for the plan
of the increased § 415 limitations under
EGTRRA may be increased by an amount
that is actuarially equivalent to the

amount of increase that could have been and the resulting amount was spreado

provided had the benefit been paid in the
form of a straight life annuity. Benefits

attributable to limitation years beginning

before the effective date for the plan of
the increased § 415 limitations under
EGTRRA cannot reflect benefit increases
that could not be paid for those years be-

year limitation year and plan year,

terms of Plan T provide for increases in

As of January 1, 2002, D has nine
remaining installment payments. The
remaining nine installment payments
could be increased by the actuarial
equivalent (spread over a period of nine
years) of the value of the increase in the
straight life annuity that would have

been payable beginning January 1,
2002, if D had elected a straight life

annuity on retirement rather than the
installment payment option. That is,

the maximum increase that D is permit-
ted to receive in 2002 as a result of the
§ 415(b) increase under EGTRRA is
the amount equal to the product of
$29,333 ($160,000 — $130,667) times
an age 65 annuity factor (derived using
the applicable mortality table and the
applicable interest rate), spread over 9

$200,000. Participant D's accrued ben- years at an assumed interest rate equal
efit under the plan in the form of an to the applicable interest rate.

annuity is limited to $130,667 .8 |n addition to the changes enacted
[(140,000) x (1-(5/9)(12)(.01)] to satis-tg § 415 under section 611 of EGTRRA,
fy § 415(b). Participant D's benefit ishow did the § 415(b) limitation specifical-
payable in the form of 10 equal annual, applicable to multiemployer defined

installments  commencing January lpenefit plans change under EGTRRA?
2001. For purposes of actuarial equiv- g:

alence for early commencement and8: As provided in section 654 of
optional forms, the plan provides forEGTRRA, the compensation limitation of

the use of the applicable mortality tabl& 41°(P)(1)(B) of the Code does not apply
and the applicable interest raté_o r_nullt|employer de_fmgd benefit plans for
(assumed to be 6 percent for purposé%m'tat'on years_peglnmng after December
of this example). What is the maX|—31’2001 Addltlonal_ly, the § 415 aggre-
mum benefit increase that D carfation rules affecting multiemployer

receive under Plan T as a result of thBlans were changed to provide that, for

increased § 415 limitations underimitation years beginning after December
EGTRRA? 31, 2001, a multiemployer plan is not

combined or aggregated (1) with a non-
When D’s benefits began, the benefitnultiemployer plan for purposes of apply-
was calculated as a straight life annuitjng the § 415(b)(1)(B) compensation limit
of $130,667 per year, adjusted for payto the non-multiemployer plan, or (2) with
ment as 10 annual payments. Thany other multiemployer plan for purpos-
annuity benefit of $130,667 was multi-es of applying the § 415 limitations.

plied by an age 64 annuity factor (Calb—g: What is the effective date of the in-

culated using the applicable mortality : L
) X rease in the § 415(c)(1)(A) dollar limita-
table and the applicable interest rateﬁ n for defined cont(ri%(ut)ién)plans?

Example

Participant D, a participant in a defined
benefit plan (Plan T) with a calendar

retires on January 1, 2001, D's 64th
birthday, with 25 years of service and
participation.  Participant D’s social
security retirement age is 65. The

retiree benefits (that are limited by
§ 415(b)) as the § 415 limits are
increased for COLAs under § 415(d).
On retirement, D’s annual benefit in the
form of an annuity under the plan for-
mula, before limitation for § 415, is

over 10 years, using the applicabl&-9: As provided in section 611(b) of
interest rate. Participant D has aEGTRRA, the increase in the
accrued benefit under Plan T wher8 415(c)(1)(A) dollar limitation for de-
EGTRRA becomes effective for Plan Tfined contribution plans under EGTRRA
on January 1, 2002. If Plan T is amends effective for the first limitation year be-
ed to provide for such increases t@inning after December 31, 2001.

retired participants, then D’s benefit, if
Example

cause of § 415(b). In addition, any plan payable in the form of a straight life
amendment to provide an increase as a re-annuity, could be increased to a straight Plan C is a defined contribution plan
sult of the increased 8§ 415 limitations life annuity of $160,000 in the limita- with a limitation year that begins
under EGTRRA can be effective no ear- tion year beginning January 1, 2002. February 1. What is the § 415(c)(1)(A)
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limitation applicable to Plan C for thewill not fail to satisfy the uniformity re- vice after the effective date of the in-
limitation years beginning February 1quirements of 8§88 1.401(a)(4)-2(b) orcreased § 415 limitations under EGTRRA
2001, and February 1, 20027 1.401(a)(4)-3(b)(2) merely because thér the plan, through the adoption of a
S , increased 8§ 415 limitations undemplan amendment, then the timing of such
Reg.ﬁ 1:415_I6 (leltatlog fort?]e?nidEGTRRA are taken into account undean amendment satisfies the requirements
contribution plans) provides that t Ghe plan. of § 1.401(a)(4)-5, and the requirements

dollar limitation of § 415(cX1)(A) is of § 1.401(a)(4)-10(b) are satisfied. If, as
adjusted for cost-of-living increasesFor purposes of the general test fogt yhe effective date of the increased

under § 415(d), and the COLA-adjustnondiscrimination in amount of contribu-g 415 jimitations under EGTRRA for the

ed dollar limitation is effective as oftions, increased contributions allocated), . penefit increases are provided to ei-
January 1 of each calendar year anghder the terms of a defined contributioqher'of the two groups described in the
applies to limitation years that end durplan due to the increased § 415 "mitationﬁreceding sentence through the operation
ing that calendar year. The limitationunder EGTRRA must be taken into acqf the plan's existing provisions, then the

year beginning February 1, 2001, endsount in accordance with the rules OFequirements of §§ 1.401(a)(;1)—5 and
in the calendar year 2002 (on Januarg 1.401(a)(4)-2(c)(2)(ii) for the plan yearn 401(a)(4)-10(b) are satisfied. If benefit
31, 2002), so the defined contributiorfor which the increased allocations arg, reases due to the increased § 415 limi-
dollar limitation that applies to the lim- made. For purposes of the general test faL oo« inder EGTRRA are provided only

itation year is the defined contri-nondiscrimination in amount of benefits;; 5 certain group of current or former

bution dollar limit in effect January 1,increased benefits provided to an €Msmployees not described in the preceding
2002, without regard to EGTRRAployee under the terms of a defined be”%‘aragraph through the adoption of a plan
($35,000, increased if applicable, tdit plan due to the increased § 415 limitaz yendment. or if a plan amendment to re-
reflect increases in the cost-of-living tions under EGTRRA must be included afigct the increased § 415 limitations under
announced by the Service). The deincreases in the employee’s accrued benesTRRA is effective as of a later date

fined contribution dollar limit effective fit (within the meaning of § 411(a) {han the effective date of the increased
January 1, 2002, has not yet bee(7)(A)(i)) and the employee’s most valu-g 415 Jimitations under EGTRRA for the

announced. The increase in the defineable optional form of payment of the aCplan, then the timing of such an amend-
contribution dollar _limitation  to crued benefit (within the meaning ofyen (considered in conjunction with the
$40,000 under EGTRRA (adjusteds 1.401(a)(4)-3(d)(1)(ii)) in accordanceussact of the increased § 415 limitations
under § 415(d), if applicable) is firstwith the rules of § 1.401(a)(4)-3(d), anq,der EGTRRA) must satisfy a facts-and-
effective for Plan C for the limitation must be included in the computation ofi.cumstances determination under
year beginning February 1, 2002, an@oth the normal and most valuable acg 1.401(a)(4)-5(a)(2), and the require-
ending January 31, 2003. crual rates for any measurement periog,ants of § 1.401(a)(4)—’10 must be applied.

_ , , that includes the plan year for which the o
Q-10: What is the effective date for the, | oo oceurs. If the limitations ofQ-13: May a plan be amended to limit the

icncrza?_e indthe cf[olnt;pﬁnsati?n Iimitaéioré 415 are taken into account in testing théxtent to which a participant's benefit
§o£r115e lnle Bc;)n ribution prans Undery an for limitation years for which the in-would otherwise automatically increase
©@)E)? creased § 415 limitations under EGTRRAINder the terms of the plan as a result of

A-10: As provided in section 632(a) ofare effective for the plan, those limitationghe increased § 415 limitations under
EGTRRA, the 25 percent compensatiomust reflect the increased § 415 limitaEGTRRA?

limitation in § 415(c)(1)(B) of the Code istions under EGTRRA. A-13: Aplan may be amended to limit the

:‘?r(;rtel?r?\iittignlo?a:f Lcee r]itr;n(ai;fecg;ltirfoljrét]a-lz If benefit increases are provided t¢Xt€nt t0 which a participant’s benefit

combor 31 20())’1 g g employees and former employees underould otherwise automatically increase
’ ' plan as a result of the increased § 415 linyinder the terms of the plan as a result of

Q-11: How will a defined contribution or itations under EGTRRA, how are the relh€_increased § 415 limitations under

defined benefit plan that takes into acquirements of 8§ 1.401(a)(4)-5 andECTRRA, if the amendment is adopted
count the increased § 415 limitationsl.401(a)(4)-10 satisfied? before the effective date of the increased

under EGTRRA as of the first day of theA 12: If benefit i lting f § 415 Igtiior}s for thte _plan. Il-_|f(_)we§_ver,
first limitation year for which the in- ~-12: If benefit increases resulting fromsee Q&A- or certain qualification

creases are effective for the plan, satis he increased § 415 limitations unqlerequirements that may be affected by SL_JCh
the nondiscrimination in amount of beneEC TRRA are provided as of the_ e_ffec_tlvein amendment. A plan sponsor may wish
fits requirement? date of the increased § 415 I|n_1|tat|on$o ma_ke_a plan amendment to precluo_le a
under EGTRRA for the plan to either (1)benefit increase that would otherwise
A-11: A defined contribution or defined all current and former employees whamccur as a result of the increased § 415
benefit plan that uses a safe harbor arfthve an accrued benefit under the plaimitations under EGTRRA in order to
takes into account the increased § 41mmediately before the effective date oprovide time for the plan sponsor to con-
limitations under EGTRRA as of the firstthe increased § 415 limitations undesider the extent to which a benefit
day of the first limitation year for which EGTRRA, or (2) all employees participat-increase relating to the increased § 415
the increases are effective for the plaring in the plan that have one hour of sedimitations under EGTRRA should or
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should not be provided at some later datble qualification rules that is permittedolans, for nondiscrimination in amount of
consistent with all relevant qualificationsolely in order to satisfy the maximumbenefits purposes, is not precluded by
requirements. A plan amendment to limitimitations on contributions or benefitsplan provisions (which must apply uni-
the extent to which such a benefit increasender § 415 with respect to a participarfiormly to all employees) that (1) limit
would otherwise occur that is not bottdoes not apply if the participant’s contri-benefits otherwise provided under the
adopted prior to, and effective as of, théutions or benefits are below the limitabenefit formula or accrual method to a
first day of the first limitation year for tions of § 415. Thus, such an exception isiaximum dollar amount or to a maxi-
which the increased § 415 limitationsnot permitted where a plan limits benefitsnum percentage of average annual com-
under EGTRRA are effective for the plann a manner that is more restrictive thapensation or in accordance with
may fail to satisfy § 411(d)(6). Therefore required under § 415. For example, at any 401(a)(5)(D), (2) apply the limits of
a plan amendment that is intended to limtime on or after the first day of the first§ 415, or (3) limit the dollar amount of
such a benefit increase should be botimitation year beginning on or after Janucompensation taken into account in deter-
adopted prior to, and effective as of, thary 1, 2002, a qualified defined contribumining benefits. Because the pre-
first day of the first limitation year for tion plan could not provide that the proviEGTRRA 8§ 415 limitations uniformly
which the increased 8§ 415 limitationssions of § 1.415-6(b)(6) would be appliedimit allocations or benefits to a maxi-
under EGTRRA are effective for the planto place an amount that does not exceedum dollar amount or percentage of com-
The following is an example of languagehe limitations under § 415, but that doepensation, a plan that continues to apply
that could be used by a plan sponsor, axceed the pre-EGTRRA § 415 limitathe pre-EGTRRA § 415 limitations does
an interim or permanent basis, in amendions, in an unallocated suspense accounobt fail to satisfy a safe harbor solely be-
ing a defined benefit plan that would othas an excess annual addition. Similarly, @ause it continues to apply such limita-
erwise provide for a benefit increase duqualified cash or deferred arrangemerttons.

to the increased § 415 limitations undecould not provide that the provisions of ) o ) )
EGTRRA, to retain the effect of the pre§ 1.415-6(b)(6)(iv) would be applied to!f @ Plan continues to limit benefits using
EGTRRA § 415 limitations in determin- permit the distribution of elective defer-tN€ Pre-EGTRRA § 415 limitations, on or
ing a participant's accrued benefit underals that do not exceed the limitation&@fter the first day of the first limitation
the plan (without failing to satisfy under § 415, but that exceed the pre/€ar for which the increased § 415 limita-

§ 411(d)(6)): EGTRRA § 415 limitations. The qualifi- ions under EGTRRA are effective for the
cation issues described in this Q&A_Malan, the annual additions or accrued ben-

Effective as of the first day of the firstmay arise whenever a lower limitation i<Efits that are taken into account in per-
limitation year for which the applied under a plan in lieu of a statutoryf/orming the general tests for nondiscrimi-
increased 8§ 415 limitations under§ 415 limitation that applies for the limi-nation in amount of contributions or
EGTRRA are effective for the plangiion year. benefits must reflect the plan provisions
(the “Effective Date”), and notwith- that limit benefits in this manner.

standing any other provision of theQ-15: How may a plan that continues to _ o
Plan, the accrued benefit for any parJimit benefits after the first day of the firstQ-16: How are the increased § 415 limi-

ticipant shall be determined bylimitation year for which the increasedtations under EGTRRA treated under the
applying the terms of the Plan imple-§ 415 limitations under EGTRRA are ef-plan for purposes of § 4127

menting the limitations of § 415 as iffective for the plan, using the pre-, .. - purposes of § 412, any increase

the limitations of § 415 continued FOEGTRRA § 415 limitations, satisfy the, o uopiiies of a plan as a result of the
include the limitations of § 415 as innondiscrimination in amount of benefits.

) ) ‘ . t’> increased § 415 limitations under
effect on the day immediately prior to'equirement: EGTRRA must be treated as occurring
the Effective Date. A-15: Section 1.401(a)(4)—2(b)(4)(iv) pursuant to a plan amendment effective

Q-14: Are there qualification require- provides that the use of safe harbors hyo earlier than the first day of the first
ments that may not be satisfied if a p|aﬁlefined contribution plans, for nondis-limitation year for which the increased
continues to limit benefits after the firstcfimination in amount of contributions § 415 limitations under EGTRRA are ef-
day of the first limitation year for which PUrPOSes, is not precluded by plan provifective for the plan (whether the increase
the increased § 415 limitations undesions (which must apply uniformly to allin liabilities under the terms of the plan
EGTRRA are effective for the plan usingemployees) that (1) limit allocations oth-arises pursuant to a plan amendment, or
the pre-EGTRRA § 415 limitations? erwise provided under the allocation forpursuant to existing plan provisioris.,
mula to a maximum dollar amount or avhere benefits automatically increase as
A-14: There are some qualification re-maximum percentage of plan year comef the date the increased § 415 limitations
quirements that may not be satisfied if @ensation, (2) limit the dollar amount ofunder EGTRRA are effective for the
plan continues to limit benefits using thelan year compensation taken into aglan). Accordingly, any amortization
pre-EGTRRA § 415 limitations after thecount in determining the amount of allo-base that is established under § 412 for an
first day of the first limitation year for cations, or (3) apply the restrictions oincrease in liabilities under a plan result-
which the increased § 415 limitations§ 409(n) or the limits of § 415. Sectionng from the increased § 415 limitations
under EGTRRA are effective for the plan1.401(a)(4)-3(b)(6)(v) provides that theunder EGTRRA must have an amortiza-
Any exception from the otherwise applic-use of safe harbors by defined beneftion period of 30 years. A plan amend-
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ment that makes the increased § 415 limday (a toll-free number). Ms. Trichilo Section 846.—Discounted

tations under EGTRRA effective for amay be reached at (202) 283-9695 (not@npaid Losses Defined

plan cannot be taken into account for puttoll-free number).

poses of § 412 prior to the effective date .The adjusted applicable federal short-term,
of the increased § 415 lmitations under e e e o 4
EGTRRA for the plan. Section 467.—Certain Payments o this page. '

Q-17: How is the sunset provision of sec-for the Use of Property or

tion 901 of EGTRRA taken into accountservIces Secti 5 .

for purposes of 88 412 and 404 of the the adjusted applicable federal short-term, mid> ection 1 _74'._Determmatlon
Code, and with respect to the calculatiorerm, and long-term rates are set forth for the month @f Issue Price in the Case of

of benefit payments that must not exceelovember 2001. See Rev. Rul. 2001-52, on this pag€ertain Debt Instruments Issued
the limitations of § 415? for Property

(Also sections 42, 280G, 382, 412, 467, 468, 482,

A-17: The “sunset” provision of section Section 468. PR e

—Special Rules for
901 of EGTRRA is not taken into accoun P

for purposes of § 412 of the Code fot'vIInIng an_d Solid Wast_e Federal R - adi d federal
years beginning on or before Decembe‘?ed"’lmatlon and Closing Costs ederal Rates; adjusted federa

) rates; adjusted federal long-term rate
31, 2010. Thus, for example, projected The adjusted applicable federal short-term, mid: d
: , . nd the long-term exempt rate For pur-
benefits under a defined benefit plan arerm, and long-term rates are set forth for the month (E);} )
oses of sections 382, 1274, 1288, and

i i vember 2001. See Rev. Rul. 2001-52, on this pagﬁ. ;
fﬁemggﬁg? I?nii:?c;zgt;hg ; Gtgeo(l)gcrzgsae d-h‘f’ other sections of the Code, tables set forth

justed under § 415(d), remains in effect the rates for October 2001.

for limitation years beginning after De-Section 482.—Allocation of Rev. Rul. 2001-52
cember 31, 2010. Section 404(j) providelicome and Deductions Among : :
that benefits or contributions in excess ofaxpayers This revenue ruling provides various

the limitations of § 415 are not taken into _ mprescribed rates for federal income tax
. . Federal short-term, mid-term, and long-ter
account in computing the amount of @NYates are set forth for the month of November 200PUIPOSes for November 2001 (the current

deduction allowable under paragraphgee rev. Rul. 2001-52, tis page. month). Table 1 contains the short-term,
(2), (2), (3), (4), (7), or (9) of § 404(a). mid-term, and long-term applicable fed-
For years beginning on or before Decem- eral rates (AFR) for the current month for
ber 31, 2010, the determination that congection 483.—Interest on purposes of section 1274(d) of the Inter-
tributions do not exceed the limitation ofcartain Deferred Payments nal Revenue Code. Table 2 contains the
§ 404(j) is made without regard to the short-term, mid-term, and long-term ad-

sunset provision of section 901 of The adjusted applicable federal short-term, midjusted applicable federal rates (adjusted
EGTRRA. Until further guidance is pro-eM: and long-term rates are set forth for the month o{-py ¢ the current month for purposes
vided, a participant’s benefit will be November 2001 See Rev. Rul. 2001-52, on this Pa%t section 1288(b). Table 3 sets forth the
tested for satisfaction of the § 415 limita- adjusted federal long-term rate and the
tions using the limitations currently in ef- long-term tax-exempt rate described in
fect and applicable to the participant. section 382(f). Table 4 contains the ap-
propriate percentages for determining the
Federal short-term, mid-term, and long-termlOW-income housing credit described in

Section 642.—Special Rules for

Credits and Deductions
IV. Effect on Other Documents

Rev. Rul. 98—-1 is modified. rates are set forth for the month of November 2005kection 42(b)(2) for buildings placed in
See Rev. Rul. 2001-52, duis page. service during the current month. Finally,
DRAFTING INFORMATION Table 5 contains the federal rate for deter-
The principal author of this revenue _ _ mining the present value of an annuity, an
ruling is Ann Trichilo of Employee Plans, S€ction 807.—Rules for Certain  interest for life or for a term of years, or a
For further information regarding thisReserves remainder or a reversionary interest for

i urposes of section 7520.
revenue ruling, please Cont_aCt the Em- The adjusted applicable federal short-termp P
ployee Plans’ taxpayer assistance telgnid-term, and long-term rates are set forth for the
phone service at 1-877-829-5500, bewonth of November 2001. See Rev. Rul. 2001-52,
tween the hours of 8:00 a.m. and 9:3@n this page.
p.m. Eastern time, Monday through Fri-
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REV. RUL. 2001-52 TABLE 1
Applicable Federal Rates (AFR) for November 2001
Period for Compounding
Annual Semiannual Quarterly Monthly
Short-Term
AFR 2.73% 2.71% 2.70% 2.69%
110% AFR 3.00% 2.98% 2.97% 2.96%
120% AFR 3.28% 3.25% 3.24% 3.23%
130% AFR 3.55% 3.52% 3.50% 3.49%
Mid-Term
AFR 4.13% 4.09% 4.07% 4.06%
110% AFR 4.55% 4.50% 4.47% 4.46%
120% AFR 4.97% 4.91% 4.88% 4.86%
130% AFR 5.39% 5.32% 5.29% 5.26%
150% AFR 6.23% 6.14% 6.09% 6.06%
175% AFR 7.29% 7.16% 7.10% 7.06%
Long-Term
AFR 5.31% 5.24% 5.21% 5.18%
110% AFR 5.84% 5.76% 5.72% 5.69%
120% AFR 6.39% 6.29% 6.24% 6.21%
130% AFR 6.93% 6.81% 6.75% 6.72%
REV. RUL. 2001-52 TABLE 2
Adjusted AFR for November 2001
Period for Compounding
Annual Semiannual Quarterly Monthly
Short-term
adjusted AFR 2.39% 2.38% 2.37% 2.37%
Mid-term
adjusted AFR 3.41% 3.38% 3.37% 3.36%
Long-term
adjusted AFR 4.74% 4.69% 4.66% 4.64%
REV. RUL. 2001-52 TABLE 3
Rates Under Section 382 for November 2001
Adjusted federal long-term rate for the current month 4.74%
Long-term tax-exempt rate for ownership changes during the current month (the highest of the
adjusted federal long-term rates for the current month and the prior two months.) 4.85%
REV. RUL. 2001-52 TABLE 4
Appropriate Percentages Under Section 42(b)(2) for November 2001
Appropriate percentage for the 70% present value low-income housing credit 8.10%
Appropriate percentage for the 30% present value low-income housing credit 3.47%
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REV. RUL. 2001-52 TABLE 5
Rate Under Section 7520 for November 2001

Applicable federal rate for determining the present value of an annuity, an interest for life or a term
of years, or a remainder or reversionary interest

5.09

Section 1288.—Treatment of of November 2001. See Rev. Rul. 2001-52, page

L . 434
Original Issue Discount on Tax-
Exempt Obligations

The adjusted applicable federal short-term, midSection 7872.—Treatment of

term, and long-term rates are set forth for the monthogns With Below-Market
of November 2001. See Rev. Rul. 2001-52, pagf’hterest Rates

434.

The adjusted applicable federal short-term, mid-
term, and long-term rates are set forth for the month

Section 7520.—Valuation Tables of November 2001. See Rev. Rul. 2001-52, page
434.

The adjusted applicable federal short-term, mid-
term, and long-term rates are set forth for the month
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Part lll. Administrative, Procedural, and Miscellaneous

Additional Disaster Relief for the taxable year, the applicable deprecdescribed in § 168(d)(2)) placed in ser-
Taxpayers Affected by the ation convention for all property (othervice during the taxpayer’'s 2001 taxable

September 11, 2001, Terrorist than property described in § 168(d)(2)year for purposes of § 168(d).
Attack — Mid-Q’uarter,Convention to which § 168 applies placed in service To make the election under this notice,

Relief during the taxable year is the mid-quara taxpayer must write “Election Pursuant
ter convention. to Notice 2001-70" across the top of its
Notice 2001-70 Many taxpayers time the acquisitionForm 4562,Depreciation and Amortiza-

and placing in service of property within dion, for the taxpayer’s taxable year that

This notice announces that the Treasutgxable year to avoid application of thencludes September 11, 2001.
Department and the Internal Revenue Semid-quarter convention. Treasury and the Treasury and the Service intend to
vice intend to issue regulations permittingervice have been made aware that, asamend the regulations under § 168 to in-
taxpayers to elect not to apply the midresult of events related to the Septembeorporate the guidance set forth in this no-
quarter convention rules contained irl1, 2001, terrorist attacks, many taxpaytice. Until the regulations are amended,
§ 168(d)(3) of the Internal Revenue Coders have encountered difficulty completiaxpayers may rely on the guidance set
to certain property placed in service in théng the acquisition and placing in servicdorth in this notice.
taxable year that includes September 1bf property in accordance with plans de- The principal author of this notice is
2001. This notice also provides taxpayergeloped earlier in the year, and certaiBernard P. Harvey of the Office of Asso-
a mechanism for making the election betaxpayers would choose to delay acquistiate Chief Counsel, Passthroughs and
fore regulations are issued. tion and placing of property in serviceSpecial Industries. For further informa-

Section 168(d)(3) generally providesduring the last quarter of their taxabldion regarding this notice contact Mr. Har-
that, except as provided in regulationsyear if failing to delay would result in ap-vey at (202) 622-3110 (not a toll-free
if the aggregate basis of property placeglication of the mid-quarter convention. call).
in service during the last three months of Accordingly, if the third quarter of the
the taxable year exceeds 40 percent tdxpayer’s 2001 taxable year includes
the aggregate basis of property (otheBeptember 11, 2001, then the taxpayer
than property  described inmay elect to apply the half-year conven-
§ 168(d)(3)(B)) placed in service duringtion to all property (other than property

26 CFR 601.602: Forms and instructions. (Also Part 1, Sections 220, 408, 408A, 529, 530(h), 1441, 6041, 6041A, 6(¥4,6B¥H,6047, 6049, 6050A,
6050B, 6050D, 6050E, 6050H, 6050J, 6050N, 6050P, 6050Q, 6050R, 6050S, 1.408-5, 1.408-7, 1.408A-7, 1.1441-1 through6DA%41-B.6041-1,
1.6042-2, 1.6042-4, 1.6044-2, 1.6044-5, 1.6045-1, 5f.6045-1, 1.6045-2, 1.6045-4, 1.6047-1, 1.6049-4, 1.6049-6, 1.6049%71 65656B-1, 1.6050D-1,
1.6050E-1, 1.6050H-1, 1.6050H-2, 1.6050J—1T, 1.6050N—-1, 1.6050P-1).

NOTE: This revenue procedure will be reprinted as the next revision of IRS Publication 117®ules and Specifications for
Private Printing of Substitute Forms 1096, 1098, 1099, 5498, W-2G (and 1042-S).

Rev. Proc. 2001-50
TABLE OF CONTENTS
PART 1 - GENERAL INFORMATION

Section 1.1 - Overview of Revenue Procedure 2001-50 . . . . ... ... e e e e 438
Section 1.2 - General Requirements for Acceptable Substitute Forms 1096, 1098, 1099,

5498, W-2G, and 1042-S . . . .. 440
Section 1.3 - Definitions . . . ... e 441

PART 2 - SPECIFICATIONS FOR SUBSTITUTE FORMS 1096 AND COPIES A OF FORMS 1098, 1099, AND 5498
(ALL FILED WITH THE IRS)

Section 2.1 - SPeCIfiCatiONS . . . . . . .. e 441

Section 2.2 - Instructions for Preparing Paper Forms That Will Be Filed Withthe IRS . ................. 444
PART 3 - SPECIFICATIONS FOR SUBSTITUTE FORM W-2G (FILED WITH THE IRS)

Section 3.1 - General . ... ... 445

Section 3.2 - Specifications for Copy Aof Form W-2G . . .. ... ... i 445
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PART 4 - SUBSTITUTE STATEMENTS TO FORM RECIPIENTS AND FORM RECIPIENT COPIES

Section 4.1 - SPeCifiCatioNns. . . . . . . oot 446

Section 4.2 - Composite Statements . . . . . ... e e 448

Section 4.3 - Required Legends . . .. . ... 449

Section 4.4 - Miscellaneous Instructions for Copies B, C,D, 1,and2 ........................... 450
PART 5 - ADDITIONAL INSTRUCTIONS FOR SUBSTITUTE FORMS 1098, 1099, 5498, W-2G, and 1042-S

Section 5.1 - Paper Substitutes for Form 1042-S ......... e 451

Section 5.2 - OMB Requirements for All Forms in This Revenue Procedure ..........................

Section 5.3 - Reproducible Copies of FOrms . . .. ... ... . . e 453

Section 5.4 - Effect on Other Revenue Procedures . . ... . 454
PART 6 - EXHIBITS

Section 6.1 - Exhibits of Forms in the Revenue Procedure .. ............... ... .. ...t .. 454

Part 1

General Information

Section 1.1 - Overview of Revenue Procedure 2001-50

1.1.1 Purpose The purpose of this revenue procedure is to set forth the requirements for the year 2001 for:

*  Using official Internal Revenue Service (IRS) forms to file information returns with the IRS,

*  Preparing acceptable substitutes of the official IRS forms to file information returns with the IRS,

and
*  Using official or acceptable substitute forms to furnish information to recipients.

1.1.2 Which This revenue procedure contains specifications for these information returns:
Forms Are
Covered? Form Title
1096 Annual Summary and Transmittal of U.S. Information Returns
1098 Mortgage Interest Statement
1098-E Student Loan Interest Statement
1098-T Tuition Payments Statement
1099-A Acquisition or Abandonment of Secured Property
1099-B Proceeds From Broker and Barter Exchange Transactions
1099-C Cancellation of Debt
1099-DIV Dividends and Distributions
1099-G Certain Government and Qualified State Tuition Program Payments
1099-INT Interest Income
1099-LTC Long-Term Care and Accelerated Death Benefits
1099-MISC Miscellaneous Income
1099-MSA Distributions From an Archer MSA or Medicare+Choice MSA
1099-0OID Original Issue Discount
1099-PATR Taxable Distributions Received From Cooperatives
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1.1.3 Scope

1.1.4 For More

Information

1.1.5 Changes to the
Revenue Procedure

2001-45

I.R.B.

1099-R Distributions From Pensions, Annuities, Retirement or Profit-
Sharing Plans, IRAs, Insurance Contracts, etc.

1099-S Proceeds From Real Estate Transactions

5498 IRA Contribution Information

5498-MSA Archer MSA or Medicare+Choice MSA Information

W-2G Certain Gambling Winnings

1042-S Foreign Person’s U.S. Source Income Subject to Withholding

For purposes of this revenue procedure, a substitute form or statement is one that is not printed by
IRS. For a substitute form or statement to be acceptable to the IRS, it must conform to the official for
or the specifications outlined in this revenue procede.not submit any substitute forms or state-
ments listed above to the IRS for approval.Privately printed forms may not state “This is an IRS ap-
proved form.”

Filers making payments to certain recipients during a calendar year (or in some cases, filers receiv
payments) are required by the Internal Revenue Code (the Code) to file information returns with the IF
for these payments. These filers must also provide this information to their recipient8arSédor
specifications that apply to recipient statemégénerally Copy B).

In general, section 6011 of the Code contains requirements for filers of information returns. A filer mu:
file information returns on magnetic media, through electronic filing, or on paper. Afiler who is requirec
to file 250 or more information returns of any one type during a calendar year must file those returns |
magnetic media or electronic filing.

Exception. Filers are not required to use magnetic media or electronic filing when filing 250 or more
Forms1098-Eor 1098-T.

Although not required, small volume filers (fewer than 250 returns during a calendar year) and For
1098-E and 1098-T filers may file the forms on magnetic media or electronically. See the legal re
quirements for filing information returns (and providing a copy to a payee) i20b& General In-
structions for Forms 1099, 1098, 5498, and W-2@nd the2001 Instructions for Form 1042-S.In
addition, sed’ub. 1220,Specifications for Filing Forms 1098, 1099, 5498, and W-2G Magnetically or
Electronically.

The IRS prints and provides the forms on which various payments must be reported. Alternatively,

filers may prepare substitute copies of these IRS forms and use such forms to report payments to the |

*  For copies of the official forms and the instruction booklet for the reporting year, call our toll-free
number atl-800-TAX-FORM (1-800-829-3676).

e The IRS operates a central call site in Martinsburg, WV, to answer questions related to informatic
returns, penalties, and backup withholding. G@#-263-870Monday through Friday 8:30 a.m. to
4:30 p.m. eastern time. The TTY/TDD numbeB@&}-267-3367.

The following changes have been made to this year’s Revenue Procedure:

* Rules and specifications for Forh®42-S,Foreign Person’s U.S. Source Income Subject to With-
holding, were added to the Revenue Procedure as Section 5.1. Exhibit U also shows an example
the form.

e« Form1099-MISC was reformatted to 2, instead of 3, forms per page. Also: New boxes 14 througt
18 were added for improved processing, boxes 11 and 12 were renumbered as 16 and 17, and bo
was labeled.

e Extra boxes for contact information were addeBdom 1096.

e Anew box 2 was added to Fort098-E.

e On Form1098-T: Boxes 1 and 2 were labeled, new box 3 was added, and boxes 3 and 4 wel
renumbered 4 and 5.

e« New box 2c was added, and boxes 2c and 2d were renumbered 2d and 2e H09RsDtV.

439 November 5, 2001



1.1.6 Some
Changes for 2002

. New box 4 was added, and box 4 was renumbered 5 onFa98ALTC.
. New box 4 was added, a checkbox was removed from box 6, and boxes 4-10 were renumbered 5-11
on Form5498.

Some changes anticipated for the 2002 forms are:

New Form1099-Q,Qualified Tuition Program Payments (Under Section 529), is being developed.

e The title of FormL099-Gis being changed to Certain Government Payments.

e The title of Form1099-MSAis being changed to Distributions From an Archer MSA or
Medicare+Choice MSA

e The title of Formb498is being changed to IRA and Coverdell ESA Contribution Information.

e The title of Form5498-MSAis being changed to Archer MSA or Medicare+Choice MSA
Information

Section 1.2 - General Requirements for Acceptable Substitute Forms 1096, 1098, 1099, 5498,

W-2G, and 1042-S

1.2.1 Introduction

1.2.2 Copy A
Specifications

1.2.3 Copy B and
Copy C Specifications

November 5, 2001

Paper substitutes for Form 1096 and Copy A of Forms 1098, 1099, 5498, W-2G, and 1042-S that totally
conform to the specifications listed in this revenue procedure may be privately printed and filed as returns
with the IRS. The reference to the Department of the Treasury - Internal Revenue Service should be in-
cluded on all such forms.

If you are uncertain of any specification and want it clarified, you may submit a letter citing the specifi-
cation, stating your understanding and interpretation of the specification, and enclosing an example of the
form (if appropriate) to:

Internal Revenue Service

Attn: Substitute Forms Program
W:CAR:MP:FP:S:SP

1111 Constitution Ave., NW
Room 5244 IR

Washington, DC 20224

Note: Allow at least 45 days for the IRS to respond.

You may also contact the Substitute Forms Program Unit via e-mail at tfp@publish.na.ifBlgase
enter “Substitute Forms” on the Subject Line.

Forms 1096, 1098, 1099, 5498, and W-2G are subject to annual review and possible change. Therefore,
filers are cautioned against overstocking supplies of privately printed substithesspecifications
contained in this revenue procedure apply to 2001 forms only.

Proposed substitutes for Copy A that do not conform to the specifications in this revenue procedure are
not acceptable. Further, if you file such forms with the IRS, you may be subject to a penalty for failure to
file an information return under section 6721 of the Code. Generally, the penalty is $50 for each failure
to file a form (up to $250,000) that the IRS cannot accept as a return because it does not meet the provi-
sions in this revenue procedure. No IRS office is authorized to allow deviations from this revenue proce-
dure.

Caution: Overuse of proportional fonts may cause you to be subject to penalties and delays in processing.

Copies B and Copies C of the following forms must contain the informatiBarin4 to be considered a
“statement” or “official form” under the applicable provisions of the Code. The format of this informa-
tion is at the discretion of the filer with the exception of the location of the tax year, form number, form
name, and the information feaomposite Form 1099 statementas outlined unde$ection 4.2.

Copy B of the following forms are:

Form Recipient
1098 For Payer
1098-E; 1099-A For Borrower
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1098-T For Student

1099-C For Debtor

1099-LTC For Policyholder

1099-R; W-2G (These forms may require Copy B to be attached to the Federal
income tax return.)

1099-S For Transferor

All other Forms 1099
5498; 5498-MSA

For Recipient

For Participant

Copy C of the following forms are:

Form Recipient

1099-LTC For Insured

1099-R For Recipient’s Records
W-2G For Winner’s Records

Note: On Copy C, Form 1099-LTC, you may reverse the locations of the policyholder’s and the insured
name, street address, city, state, and ZIP code for easier mailing.

Section 1.3 - Definitions

1.3.1 Form Recipient

1.3.2 Filer

1.3.3 Substitute Form

1.3.4 Substitute Form
Recipient Statement

1.3.5 Composite
Substitute Statement

Form recipientmeans the person to whom you are required by law to furnish a copy of the official forr
or information statement. The form recipient may be referred to by different names on various Forn
1099 and related forms (“payer,” “borrower,” “student,” “debtor,” “policyholder,” “insured,” “trans-
feror,” “recipient,” “participant,” or, in the case of Form W-2G, the “winner”). Seetion 1.2.3arlier.

" ou

Filer means the person or organization required by law to file a form listekiiion 1.1.2vith the IRS.

As outlined earlier, a filer may be a payer, creditor, recipient of mortgage or student loan interest pa
ments, educational institution, broker, barter exchange, person reporting real estate transactions, tru
or issuer of any individual retirement arrangement or medical savings account, or lender who acquires
interest in secured property or who has reason to know that the property has been abandoned.

Substitute formmeans a paper substitute of Copy A of an official form listeégkiction 1.1.2hat totally
conforms to the provisions in this revenue procedure.

Substitute form recipient statemenineans a paper statement of the information reported on a form
listed inSection 1.1.2. This statement must be furnished to a person (form recipient), as defined unde
the applicable provisions of the Code and the applicable regulations.

Composite substitute statememteans one in which two or more required statements (e.g., Forms
1099-INT and 1099-DIV) are furnished to the recipient on one document. However, each statement m
be designated separately and must contain all the requisite Form 1099 information except as provic
underSection 4.2.A composite statememtay not be filed with the IRS.

Part 2
Specifications for Substitute Forms 1096
and Copies A of Forms 1098, 1099,
and 5498 (All Filed With the IRS)

Section 2.1 - Specifications

2.1.1 General
Requirements

2001-45 I.R.B.

Form identifying numbers (e.g., 9191 for Form 1099-DIV) must be printed in nonreflective black carbon
based ink in print positions 15 through 19 using an OCR A font. The checkboxes to the right of the for
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2.1.2 Colorand
Paper Quality

2.1.3 Chemical
Transfer Paper

2.1.4 Printing

November 5, 2001

identifying numbers must be 10-point boxes. The “VOID” checkbox is in print position 25. The “COR-
RECTED” checkbox is in position 33. Measurements are from the left edge of the paper, not including
the perforated strip. Sé&ehibits D and K.

The substitute form must be an exact replica of the official IRS form with respect to layout and content.
To determine the correct form measurementsEsééits A through U at the end of this publication.

Hot wax and cold carbon spots are not permitted on any of the internal form plies. These spots are per-
mitted on the back of a mailer top envelope ply.

Use of chemical transfer paper for Copy A is acceptable.

The Government Printing Office (GPO) symbol must be deleted

Color and paper quality for Copy A (cut sheets and continuous pinfeed forms) as specified by JCP Code
0-25, dated November 29, 1978, must be white 100% bleached chemical wood, optical character recogni-
tion (OCR) bond produced in accordance with the following specifications.

Note: Reclaimed fiber in any percentage is permitted provided the requirements of this standard are met.

e Acidity: Phvalue, average, Not1eSS than.........cccceeeiiiiiiiiiiiiiiiieceeee e 4.5

e Basis Weight: 17 X 22-500 CUL SNEELS .......uuuiiiiiiiiiiiiiiiiiiiie e 18-20
MEtriC @QUIVAIENTG/M.........ieceeieeeeeeeee ettt 75
Atolerance of b pct. is allowed.

»  Stiffness: Average, each direction, not less than—milligrams ................cccccceeeeeen. 50

e Tearing strength: Average, each direction, not less than—grams........................... 40

e Opacity: Average, not [eSs than—perCent..........cccvviieiiiiiieeiiiiiiie e 82

e Thickness: AVErage—inCh........ccccuiiiiiiiiii e e e 0.0038
[ L] (Lo =T (8T 2= 1T o e o o o SR 0.097

A tolerance of +0.0005 inch (0.0127 mm) is allowed. Paper cannot vary more than
0.0004 inch (0.0102 mm) from one edge to the other.

e Porosity: Average, not less than—seconds............ccccviiiiiiiieee i, 10

*  Finish (smoothness): Average, each side—sSeconds ...........occcvvviiieiiiieeein i, 20-55
For information only, the Sheffield equivalent—unitS............ccccccoiiiiiiiiiieeennn, 170-100

» Dirt: Average, each side, not to exceed—parts per million ..............ococvviiiieenennn. 8

Chemical transfer paper is permitted for Copy A only if the following standards are met:

e Only chemically backed paper is acceptable for Copy A. Front and back chemically treated paper
cannot be processed properly by machine.

e Carbon-coated forms are not permitted.

e Chemically transferred images must be black.

All copies must belearly legible.Hot wax and cold carbon spaige not permitted for Copy A.Inter-
leaved carbonshould be black and must be of good quality to assure legibility on all copies and to avoid
smudging. Fading must be minimized to assure legibility.

All print on Copy A of Forms 1098, 1099, 549&nd the print orForm 1096 above the statement
“Please return this entire page to the Internal Revenue Service. Photocopies are not acceptaste.”

be in Flint J-6983 red OCR dropout ink or an exact match. However, the four-digit form identifying
numbermust be in nonreflective carbon-baskldck ink in OCR A font.

The shaded areas of any substitute form should generally correspond to the format of the official form.

The printing for the=orm 1096 statement and the following text may be in any shade or tone of black
ink. Black ink should only appear on the lower part of the reverse side of Form 1096 where it will not
bleed through and interfere with scanning.

Note: The instructions on the front and backFarm 1096, which include filing addresses, must be
printed.
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2.1.5 OCR
Specifications

2.1.6 Typography

2.1.7 Dimensions

2.1.8 Perforation

2.1.9 What To Include

2001-45 I.R.B.

Separation between fields must be 0.1 inch.

Except for Form 1099-R and 1099-MISCthe numbered captions are printed as solid with no shaded
background.

Other printing requirements are discussed below.

The contractor must initiate or have a quality control program to assure OCR ink density. Readings w
be made when printed on approved 20 Ib. white OCR bond with a reflectance of not less than 80%. Ble
ink must not have a reflectance greater than 15%. These readings are based on requirements of
“Scan-Optics Series 9000” Optical Scanner using Flint J-6983 red OCR dropout ink or an exact match

The following testers and ranges are acceptable:

MacBeth PCM-II. The tested Print Contrast Signal (PCS) values when using the MacBeth PCM-II
tester on the “C” scale must range from .01 minimum to .06 maximum.

» Kidder 082A. The tested PCS values when using the Kidder 082A tester on the Infra Red (IR) scal
must range from .12 minimum to .21 maximum. White calibration disc must be 100%. Sensitivit
must be set at one (1).

» Alternative testers. Alternative testers must be approved by the Government so that tested PC.
values can be established. You may obtain approval by writing to the following address:

Commissioner of Internal Revenue
Attn: W:CAR:MP:M:T:M, Room 1225
Tax Products

1111 Constitution Avenue, NW
Washington, DC 20224

Type must be substantially identical in size and shape to the official form. All rules are either 1/2-point
3/4-point. Rules must be identical to those on the official IRS form.

Note: The form identifying number must be nonreflective carbon-based black ink in OCR A font.

Generally, thred=orms 1098, 1099pr 5498 (Copy A)are contained on a single page, 8 inches wide
(without any snap-stubs and/or pinfeed holes) by 11 inches deep.

Exceptions. Forms 1099-MISC, 1099-R, and 1042¢®ntain two documents per page.

There is a .33 inch top margin from the top of the corrected box, and a .25 inch right margin. There i
1/32 (0.0313) inch tolerance for the right margin. If the right and top margins are properly aligned, tt
left margin for all forms will be correct. All margins must be free of print. BSéwbits A through U in

this publication for the correct form measurements.

These measurements are constant fof@lins 1098, 1099, and 5498These measurements are shown
only once in this publication, on Form 1098 (Exhibit B). Exceptions to these measurements are shown
the rest of the exhibits.

The depth of the individual trim size of each form on a page must be 3 2/3 inches, the same depth as
official form.

Exceptions. The depth oforms 1099-MISCand1099-Ris 5 1/2 inches.

Copy A (three per page; two per page Forms 1099-MISCand1099-R of privately printed continu-
ous substitute forms must be perforated at each 11" page depth. No perforations are allowed betweer
3 2/3 forms (5 1/2 for Forms 1099-MISC or 1099-R) on a single copy page of Copy A.

The words “Do Not Cut or Separate Forms on This Page” must be printed in red dropout ink (as requir
by form specifications) between the three forms (twd-fimms 1099-MISCor 1099-R.

Note: Perforations are required between all the other individual copies (Copies B and C, and Copies
and 2 forForms 1099-Rand 1099-MISC,and Copy D foiForms 1099-LTCand1099-R in the set.

You must include the OMB Number @opies AandForm 1096in the same location as on the official
form.
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The words “For Privacy Act and Paperwork Reduction Act Notice, se20ie General Instructions
for Forms 1099, 1098, 5498, and W-2Ghustbe printed on Copy ASFor more information and the
Privacy Act and Paperwork Reduction Act Notice, see the 2001 General Instructions for Forms
1099, 1098, 5498, and W-2G” mudie printed orForm 1096.

A postal indicia may be used if it meets the following criteria:
e ltis printed in the OCR ink color prescribed for the form, and
* No part of the indicia is within one print position of the scannable area.

The printer’s symbol (GPO) must not be printed on substitute Copy A. Instead, the employer identifica-
tion number (EIN) of the forms printer must be entered in the bottom margin on the face of each individ-
ual form ofCopy A, or on the bottom margin on the back of e&kolhm 1096.

The Catalog Number (Cat. No.) shown on the 2001 forms is used for IRS distribution purposes and need
not be printed on any substitute forms.

Section 2.2 - Instructions for Preparing Paper Forms That Will Be Filed With the IRS

2.2.1 Recipient
Information

2.2.2 Account
Number Box

2.2.3 Specifications
and Restrictions

November 5, 2001

The form recipient’'s name, street address, city, state, and ZIP code information shygpktlba ma-
chine printed in black ink in the same format as shown on the official IRS form. The city, state, and ZIP
code must be on the same line.

The following rules apply to the form recipient’s name(s):

e The name of the appropriate form recipient must be shown on the first or second name line in the
area provided for the form recipient’s name.

*  No descriptive information or other name may precede the form recipient’s name.

e Only oneform recipient’'s name may appear on the first name line of the form.

e If the multiple recipients’ names are required on the form, enter on the first name line the recipient
name that corresponds to the recipient taxpayer identification number (TIN) shown on the form.
Place the other form recipients’ names on the second name line (only 2 name lines are allowable).

Because certain states require that trust accounts be provided in a different format, generally filers should

provide information returns reflecting payments to trust accounts with the:

e Trust's employer identification number (EIN) in the recipient’s TIN area,

e Trust's name on the recipient’s first name line, and

e Name of the trustee on the recipient’s second name line.

Although handwritten forms will be accepted, the IRS prefers that fiipesor machine print data en-

tries. Also, filers should insert data in tinéddle of blockswell separated from other printing and guide-

lines, and take measures to guarantee clear, dark black, sharp images. Carbon copies and photocopies are
not acceptable.

You should use the account number box for an account number designation. This number must not ap
pear anywhere else on the form, and this box may not be used for any other item.

Showing the account number is optional. However, it may be to your benefit to include the recipient’s ac-

count number or designation on paper documents if your recordkeeping system uses, for identification
purposes, the account number or designation in conjunction with, or instead of, the name, social security
number, or employer identification number.

If you furnish the account number, the IRS will include it in future notices to you about backup withhold-
ing. If you use window envelopes and a reduced rate to mail statements to recipients, be sure the account
number does not appear in the window. Otherwise, the Postal Service may not accept them for mailing.

Machine-printed forms should be printed using a 6 lines/inch option, and should be printed in 10 pitch
pica (10 print positions per inch) or 12 pitch elite (12 print positions per inéfYportional spaced
fonts are unacceptable.

Substitute forms prepared in continuous or strip form must be burst and stripped to conform to the size
specified for a single sheet before they are filed with the IRS. The size spdo#edot include pin-
feed holes.Pinfeed holesnust not be present on forms filed with the IRS.
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Do not:

* Use afelt tip marker. The machine used to “read” paper forms generally cannot read this ink type

*  Use dollar signs ($), ampersands (&), asterisks (*), commas (,), or other special characters in t
numbered money boxes.

Exception. Use decimal points to indicate dollars and cents (e.g., 2000.00 is acceptable).

* FoldForms 1096, 1098, 109%r 5498mailed to the IRS. Mail these forms flat in an appropriately
sized envelope or box. Folded documents cannot be readily moved through the machine used in |
processing.

e Staple Forms 1096 to the transmitted returns. Any staple holes near the return code number may
pair the IRS’s ability to machine scan the type of documents.

»  Type other information o@opy A.

»  Cut or separate the individual forms on the sheet of forr@py A (except Forms W-2G).

2.2.4 Where To File Mail completed paper forms to the IRS service center shown iimshreictions for Form 1096 and in
the 2001 General Instructions for Forms 1099, 1098, 5498, and W-2Gpecific information needed
to complete the forms mentioned in this revenue procedure are given in the specific form instructions.
chart is included in the 2001 General Instructions for Forms 1099, 1098, 5498, and W-2G giving a qui
guide to which form must be filed to report a particular payment.

Part 3
Specifications for Substitute Form
W-2G (Filed With the IRS)

Section 3.1 - General

3.1.1 Purpose The following specifications give the format requirements for substiaten W-2G (Copy A only),
which is filed with the IRS.

Afiler may use a substitute Form W-2G to file with the IRS (referred tsusstitute Copy A”). The
substitute form must be an exact replica of the official form with respect to layout and content.

Section 3.2 - Specifications for Copy A of Form W-2G

3.2.1 Substitute Form  You must follow these specifications when printing substitute Copy A of the Form W-2G.
W-2G (Copy A)

ltem Substitute Form W-2G (Copy A)

Paper Color and Quality Paper for Copy A must be white chemical wood bond, or equivalent,
20 pound (basis 17 x 22-500), plus or minus 5 percent. The paper must
consist substantially of bleached chemical wood pulp. It must be free

from unbleached or ground wood pulp or post-consumer recycled
paper. It also must be suitably sized to accept ink without feathering.

Ink Color and Quality All printing must be in a high quality nongloss black ink.

Typography The type must be substantially identical in size and shape to the [offi-

cial form. All rules on the document are either 1/2 point (.007 inch), 1
point (0.015 inch), or 3 point (0.045 inch). Vertical rules must be par-
allel to the left edge of the document, horizontal rules to the top edge.

Dimensions The official form is 8 inches wide x 3 2/3 inches deep, exclusive of a
2/3 inch snap stub on the left side of the form. Any substitute Copy A
must be the same dimensions. The snap feature is not required on
substitutes. All margins must be free of print. The top and right mar-
gins must be 1/4 inch plus or minus .0313. If the top and right mar-
gins are properly aligned, the left margin for all forms will be correct.

If the substitute forms are in continuous or strip form, they must be
burst and stripped to conform to the size specified for a single form.
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Hot Wax and Cold Hot wax and cold carbon spots are not permitted on any of the inter-
Carbon Spots nal form plies. These spots are permitted on the back of a maliler top
envelope ply. Interleaved carbons, if used, should be black and of

good quality to avoid smudging.

Printer’s Symbol The Government Printing Office (GPO) symbol must not be printed
on substitute Forms W-2G. Instead, the employer identification hum-
ber (EIN) of the forms printer must be printed in the bottom maigin

on the face of each individual Copy A on a sheet. The form must not
contain the statement “IRS approved” or any similar statement.

Catalog Number The Catalog Number (Cat. No.) shown on Form W-2G is
used for IRS distribution purposes and need not be printed on any
substitute forms

Part 4
Substitute Statements to Form Recipients and
Form Recipient Copies

Section 4.1 - Specifications

4.1.1 Introduction

4.1.2 Substitute
Statements to
Recipients for
Certain Forms
1099-INT and
1099-DIV, and for
Forms 1099-0OID
and 1099-PATR

November 5, 2001

If you do not use the official IRS form to furnish statements to recipients, you must furnish an acceptable
substitute statement. To be acceptable, your substitute statement must comply with the rules in this sec-
tion. In general, see Regulations sections 1.6042-4, 1.6044-5, 1.6049-6, and 1.6050N-1 to determine
how certain statements must be provided to recipients (statement mailing requirements Formest
1099-DIV and 1099-INT, all Forms 1099-OIDand1099-PATR,andForm 1099-MISC or 1099-Sfor
royalties).

Note: A trustee of a grantor-type trust may choose toFibems 1099and furnish a statement to the
grantor under Regulations sections 1.671-4(b)(2)(iii) and (b)(3)(ii)). The statement required by those
regulations is not subject to the requirements outlined in this section.

The rules in this section apply Form 1099-INT (except for interest reportable under section 6Q4199-

DIV (except for section 404(k) dividends)099-OID, and 1099-PATR only. You may furnish

form recipients withCopy B of the official Form 1099 or a substitute Form 1099 (form recipient state-
ment) if it contains the same language as the official IRS form (such as aggregate amounts paid to the
form recipient, any backup withholding, the name, address, and TIN of the person making the return, and
any other information required by the official form). Except for state income tax withholding informa-
tion, information not required by the official form should not be included on the substitute form.

You may enter a total of the individual accounts listed on the form only if they have been paid by the
same payer. For example, if you are listing interest paid on several accounts by one financial institution
on Form 1099-INT, you may also enter the total interest amount. You may also enter a date next to the
corrected box if that box is checked.

A substitute form recipient statement feorms 1099-INT, 1099-DIV, 1099-OIDor 1099-PATR must
comply with the following requirements:

1. Box captions and numbers that are applicable must be clearly identified, using the same wording
and numbering as on the official form.

Note: For Form 1099-INT,if box 3 is not on your substitute form, you may drop “not included in
box 3” from the box 1 caption.

2. The form recipient statement must contain all applicable form recipient instructions provided on the
front and back of the official IRS form. Those instructions may be provided on a separate sheet of
paper.

3. The form recipient statement must contain the following in bold and conspicuous type:

This is important tax information and is being furnished to the Internal Revenue Service. If
you are required to file a return, a negligence penalty or other sanction may be imposed on you
if this income is taxable and the IRS determines that it has not been reported.
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4.1.3 Substitute
Statements to
Recipients for
Certain Forms 1098,
1099, 5498,

and W-2G

2001-45 I.R.B.

10.

The box captiorfFederal income tax withheld” must be in boldface type on the form recipient
statement.

The form recipient statement must contain the Office of Management and Budget (OMB) number
shown on the official IRS form. S&art 5.

The form recipient statement must contain the tax year (e.g., 2001), form number (e.g., Form 10¢
INT), and form name (e.g., Interest Income) of the official IRS Form 1099. This information musit
be displayed prominently together in one area of the statement. For example, the tax year, fo
number, and form name could be shown in the upper right part of the statement. Each copy must
appropriately labeled (such as Copy B, For Recipient). S8edon 4.4for applicable labels and
arrangement of assembly of forms.

Note: Do notinclude the words “Substitute for” or “In lieu of” on the form recipient statement.
Layout and format of the form is at the discretion of the filer. However, the IRS encourages the u:
of boxes so that the statement has the appearance of a form and can be easily distinguished f
other nontax statements.

Each recipient statement Bbrms 1099-DIV, 1099-INT, 1099-OIDand1099-PATR mustinclude

the direct access telephone number of an individual who can answer questions about the statem
Include that telephone number conspicuously anywhere on the recipient statement.

Until new regulations are issued, the IRS will not assess penalties for use of a logo (e.g., the name
the payer in any typeface, font, or style, and/or a symbolic icon) or slogan on a recipient statemen
the logo or slogan is used by the payer in the ordinary course of its trade or business. In additic
use of the logo or slogan must not make it less likely for a reasonable payee to recognize the imp
tance of the statement for tax reporting purposes.

A mutual fund family may state separately on one document (e.g., one piece of paper) the divide
income earned by a recipient from each fund within the family of funds as requiFentrhy1099-

DIV. However, each fund and its earnings must be stated separately. The form must contain an
struction to the recipient that each fund’s dividends and name, not the name of the mutual fund fa
ily, must be reported on the recipient’s tax retufine form cannot contain an aggregate total of

all funds. In addition, a mutual fund family may furnish a single statement (as a single filer) for
Forms 1099-INT, 1099-DIV,and 1099-OID information. Each fund and its earnings must be
stated separately. The form must contain an instruction to the recipient that each fund’s earnings
name, not the name of the mutual fund family, must be reported on the recipient’s tax Téeirn.
form cannot contain an aggregate total of all funds

Statements to form recipients fBorms 1098, 1098-E, 1098-T, 1099-A, 1099-B, 1099-C, 1099-G,
1099-LTC, 1099-MISC, 1099-MSA, 1099-R, 1099-S, 5498, 5498-MSA, W-2G, 1099{@h for
section 404(k) dividends reportable under section 6047)1L@@@-INT (only for interest of $600 or more
made in the course of a trade or business reportable under section 6041) can be copies of the offi
forms or an acceptable substitute. To be acceptable, a substitute form recipient statement must mee
following requirements.

1.

The tax year, form number, and form name must be the same as the official form and must be ¢
played prominently together in one area on the statement. For example, they may be shown in
upper right part of the statement.

The filer's and the form recipient’s identifying information required on the official IRS form must
be included.

Each substitute recipient statement Fmrms W-2G, 1098, 1098-E, 1098-T, 1099-A, 1099-B,
1099-DIV, 1099-G(excluding state and local income tax refund€)99-INT, 1099-LTC, 1099-
MISC (excluding fishing boat proceed4))99-0OID, 1099-PATR,and1099-Smustinclude the di-

rect access telephone number of an individual who can answer questions about the ststament.
may include the telephone number conspicuously anywhere on the recipient statemenl-
though not required, payers reporting Borms 1099-C, 1099-MSA, 1099-R, 5498nd 5498-

MSA are encouraged to furnish telephone numbers.

All applicable money amounts and information, including box numbers, required to be reported t
the form recipient must be titled on the form recipient statement in substantially the same manner
those on the official IRS form. The box captirederal income tax withheld” must be in bold-

face type on the form recipient statement.

Exception. If you are reporting a payment as “Other income” in box Bafn 1099-MISC, you

may substitute appropriate language for the box title. For example, for payments of accrued wag
and leave to a beneficiary of a deceased employee, you might change the title of box 3 to “Bene
ciary payments” or something similar.
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Note: You cannot make this change©opy A.

5. You must provide appropriate instructions to the form recipient similar to those on the official IRS
form, to aid in the proper reporting on the form recipient’s income tax return. For payments re-
ported onForm 1099-B,the requirement to include instructions substantially similar to those on the
official IRS form may be satisfied by providing form recipients with a single set of instructions for
all Forms 1099-Bstatements required to be furnished in a calendar year.

Note: If Federal income tax is withheld and shownFammm 1099-Ror W-2G, Copy B and Copy C
must be furnished to the recipient. If Federal income tax is not withheldCoply C of Form
1099-Rand W-2G must be furnished. However, feorm 1099-R,instructions similar to those on
the back of the officiaCopy B and Copy C of Form 10994Rust be furnished to the recipient. For
convenience, you may choose to provide Rathies B and C of Form 1099-® the recipient.

6. If you use carbon to produce recipient statements, the quality of the carbon must meet the following
standards:

» All copies must belearly legible,

» All copies must be able to be photocopied, and

* Fading must not diminish legibility and the ability to photocopy.

In general, black chemical transfer inks are preferred, but other colors are permitted if the above
standards are met. Hot wax and cold carbon spots are not permitted on any of the internal form
plies. The back of a mailer top envelope ply may contain these spots.

7. A mutual fund family may state separately on one document (e.g., one piece of papemnhe
1099-Binformation for a recipient from each fund as required by Form 1099-B. However, the gross
proceeds, etc., from each transaction within a fund must be stated separately. The form must contain
an instruction to the recipient that each fund’s (not the mutual fund family’s) name and amount must
be reported on the recipient’s tax return. The form cannot contain an aggregate total of all funds.

8. You may use a Uniform Settlement Statement (under the Real Estate Settlement Procedures Act of
1974 (RESPA)) foFForm 1099-S. The Uniform Settlement Statement is acceptable as the written
statement to the transferor if you include the legendrémm 1099-Sin Section 4.3.2and indicate
which information on the Uniform Settlement Statement is being reported to the IRS on Form
1099-S.

9. For reporting state income tax withholding and state payments, you may add an additional box(es)
to recipient copies as appropriate.

Note: You cannot make this change ©opy A.

10. On Copy C of Form 1099-LTC, you may reverse the location of the policyholder’s and the in-
sured’s name, street address, city, state, and ZIP code for easier mailing.

11. Logos are permitted on substitute recipient statements for the forms listed in this E&etiton
4.1.3).

Section 4.2 - Composite Statements

4.2.1 Composite A composite form recipient statement is permitted for reportable payments of interest, dividends, origi-
Substitute Statements nal issue discount, patronage dividends, and roygResns 1099-INT (except for interest reportable
for Certain Forms under section 60411,099-DIV (except for section 404(k) dividend4))99-MISC or 1099-S(for roy-

1099-INT, 1099-DlV, alties only),1099-OID, or 1099-PATR) when one payer is reporting more than one of these payments
1099-MISC, and 1099-S,during a calendar year to the same form recipient. Generally, do not include anyarthet099

and for Forms 1099-  information (e.g.,1098 or 1099-A) on a composite statement with the information required on the
OID and 1099-PATR  forms listed in the preceding sentence.

Exception. Afiler may includeForm 1099-Binformation on a composite form with the forms listed above.

Although the composite form recipient statement may be on one sheet, the format of the composite form

recipient statement must satisfy the following requirements in addition to the requirements listed earlier

in Section 4.1.2.

» All information pertaining to a particular type of payment must be located and blocked together on
the form and separate from any information covering other types of payments included on the form.
For example, if you are reporting interest and dividends, the EG88-INT information must be
presented separately from the Fa@99-DIV information.

»  The composite form recipient statement must prominently display the tax year, form number, and form
name of the official IRS form together in one area at the beginning of each appropriate block of information.
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4.2.2 Composite

Substitute Statements

to Recipients for

Forms Specified in

Section 4.1.3

*  Any information required by the official IRS forms that would otherwise be repeated in each infor-
mation block is required to be listed only once in the first information block on the composite form
For example, there is no requirement to report the name of the filer in each information block. Th
rule does not apply to any money amounts (e.g., Federal income tax withheld) or to any other infc
mation that applies to money amounts.

*  Acomposite statement is an acceptable substitute only if the type of payment and the recipient’s t
obligation with respect to the payment are as clear as if each required statement were furnished <
arately on an official form.

A composite form recipient statement for the forms specifi&kirtion 4.1.3is permitted when one filer

is reporting more than one type of payment during a calendar year to the same form recipient. A comp
ite statement is not allowed for a combination of forms liste&gkiction 4.1.3and forms listed irSection
4.1.2.

Exceptions. Form 1099-Bnformation may be reported on a composite form with the forms specified in
Section 4.1.2as described irsection 4.2.1. In addition, royalties reported dform 1099-MISC or
1099-Smay be reported on a composite form only with the forms specified in Section 4.1.2.

Although the composite form recipient statement may be on one sheet, the format of the composite fo
recipient statement must satisfy the requirements list&kation 4.2.1as well as the requirements in
Section 4.1.3.A composite statement &forms 1098and1099-INT (for interest reportable under sec-
tion 6049) isnot allowed.

Section 4.3 - Required Legends

4.3.1 Required Legends Form 1098recipient statemen{€opy B) must contain the following legends:
for Forms 1098

4.3.2 Required

Legends for Forms

1099 and W-2G

2001-45

I.R.B.

. Form 1098

1. “The information in boxes 1, 2, and 3 is important tax information and is being furnished to the
Internal Revenue Service. If you are required to file a return, a negligence penalty or other sar
tion may be imposed on you if the IRS determines that an underpayment of tax results becat
you overstated a deduction for this mortgage interest or for these points or because you did 1
report this refund of interest on your return.”

2. “Caution: The amount shown may not be fully deductible by you. Limits based on the loal
amount and the cost and value of the secured property may apply. Also, you may only deduct
terest to the extent it was incurred by you, actually paid by you, and not reimbursed by anothe
person.”

e Form 1098-E ~This is important tax information and is being furnished to the Internal Revenue
Service. If you are required to file a return, a negligence penalty or other sanction may be impos
on you if the IRS determines that an underpayment of tax results because you overstated a deduc
for student loan interest.”

* Form 1098-T —“This is important tax information and is being furnished to the Internal Revenue
Service.”

Forms 1099 and W-2@ecipient statements must contain the following legends:

¢ Forms 1099-A and 1099-C — Copy B

“This is important tax information and is being furnished to the Internal Revenue Service. If you are re

quired to file a return, a negligence penalty or other sanction may be imposed on you if taxable incor

results from this transaction and the IRS determines that it has not been reported.”

e Forms 1099-B, 1099-DIV, 1099-G, 1099-INT, 1099-MISC, 1099-0OID, and 1099-PATR — Copy
B
“This is important tax information and is being furnished to the Internal Revenue Service. If you ar
required to file a return, a negligence penalty or other sanction may be imposed on you if this il
come is taxable and the IRS determines that it has not been reported.”

e Form 1099-LTC —
Copy B —“This is important tax information and is being furnished to the Internal Revenue Service
If you are required to file a return, a negligence penalty or other sanction may be imposed on you
this item is required to be reported and the IRS determines that it has not been reported.”
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4.3.3 Required
Legends for Forms
5498

Copy C —“Copy C is provided to you for information only. Only the policyholder is required to re-
port this information on a tax return.”

Form 1099-MSA — Copy B

“This information is being furnished to the Internal Revenue Service.”

Form 1099-R —

Copy B —"“Report this income on your Federal tax return. If this form shows Federal income tax
withheld in box 4, attach this copy to your return. This information is being furnished to the Internal
Revenue Service.”

Copy C —"This information is being furnished to the Internal Revenue Service.”

Form 1099-S — Copy B

“This is important tax information and is being furnished to the Internal Revenue Service. If you are
required to file a return, a negligence penalty or other sanction may be imposed on you if this item is
required to be reported and the IRS determines that it has not been reported.”

Form W-2G —

Copy B —"This information is being furnished to the Internal Revenue Service. Report this income
on your Federal tax return. If this form shows Federal income tax withheld in box 2, attach this
copy to your return.”

Copy C —This is important tax information and is being furnished to the Internal Revenue Service.
If you are required to file a return, a negligence penalty or other sanction may be imposed on you if
this income is taxable and the IRS determines that it has not been reported.”

Form 5498ecipient statemen{€opy B) must contain the following legends:

Form 5498 =This information is being furnished to the Internal Revenue Service.”

Note: If you do not furnish another statement to the participant because no contributions were
made for the year, the statement of the fair market value of the account must contain this legend and
a designation of which information is being furnished to the IRS.

Form 5498-MSA —“The information in boxes 1 through 6 is being furnished to the Internal Rev-
enue Service.”

Section 4.4 - Miscellaneous Instructions for Copies B, C, D, 1, and 2

4.4.1 Copies

4.4.2 Arrangement
of Assembly

November 5, 2001

Copies B, Gnd in some caseb, 1, and 2are included in the official assembly for the convenience of
the filer. You are not legally required to include all these copies with the privately printed substitute
forms. Furnishing Copies B and, in some cases, C will satisfy the legal requirement to provide state-
ments of information to form recipients.

Note: If an amount of Federal income tax withheld is showiromm 1099-Ror W-2G, Copy B(to be
attached to the tax return) ar@opy Cmust be furnished to the recipier@opy D (Forms 1099-R and
W-2G)may be used for filer records. Or@ppy Ashould be filed with the IRS.

Copy A (“For Internal Revenue Service Center”) of all forms must be on topThe rest of the assem-
bly must be arranged, from top to bottom, as follows.

Form 1098—Copy B “For Payer”; Copy C “For Recipient.”

Form 1098-E—Copy B “For Borrower”; Copy C “For Recipient.”

Form 1098-T—Copy B “For Student”; Copy C “For Filer.”

Form 1099-A—Copy B “For Borrower”; Copy C “For Lender.”

Forms 1099-B, 1099-DIV, 1099-G, 1099-INT, 1099-MSA, 1099-0ID, and 1099-PAFR opy B

“For Recipient”; Copy C “For Payer.”

Form 1099-C—Copy B “For Debtor”; Copy C “For Creditor.”

Form 1099-LTC—Copy B “For Policyholder”; Copy C “For Insured”; and Copy D “For Payer.”
Form 1099-MISC—Copy 1 “For State Tax Department”; Copy B “For Recipient”; Copy 2 “To be
filed with recipient’s state income tax return, when required”; and Copy C “For Payer.”

Form 1099-R—Copy 1 “For State, City, or Local Tax Department”; Copy B “Report this income on
your Federal tax return. If this form shows Federal income tax withheld in box 4, attach this copy to
your return”; Copy C “For Recipient’'s Records”; Copy 2 “File this copy with your state, city, or
local income tax return, when required”; Copy D “For Payer.”
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4.4.3 Perforations

Form 1099-S—Copy B “For Transferor”; Copy C “For Filer.”

*  Form 5498—Copy B “For Participant”; Copy C “For Trustee or Issuer.”

*  Form 5498-MSA—Copy B “For Participant”; Copy C “For Trustee.”

*  Form W-2G—Copy 1 “For State Tax Department”; Copy B “Report this income on your Federal
tax return. If this form shows Federal income tax withheld in box 2, attach this copy to your return”
Copy C “For Winner's Records”; Copy 2 “Attach this copy to your state income tax return, if re-
quired.”; Copy D “For Payer.”

Perforations are required between forms on all copies except Copy A to make separating the forms ea:
(Copy A of Form W-2G may be perforated.)

Part 5
Additional Instructions for Substitute
Forms 1098, 1099, 5498, W-2G, and 1042-S

Section 5.1 - Paper Substitutes for Form 1042-S

5.1.1 Paper
Substitutes

5.1.2 Time Frame
For Submission of
Form 1042-S

5.1.3 Revisions

5.1.4 Obtaining
Copies

5.1.5 Instructions
For Withholding
Agents

2001-45 I.R.B.

Paper substitutes of Copy A for Form 1042-S, Foreign Person’s U.S. Source Income Subject to Withholdir
that totally conform to the specifications contained in this procedure may be privately printed withot
prior approval from the Internal Revenue Service. Proposed substitutes not conforming to these spec
cations must be submitted for consideration.

Note: Copies B, C, D, and E of Form 1042-S may contain multiple income entries for the same recipier
i.e. multiple rows of the top boxes 1-8 of the Form.

The request should be submitted by November 15 of the year prior to the year the form is to be us
This is to allow the Service adequate time to respond and the submitter adequate time to make any
rections. These requests should contain a copy of the proposed form, the need for the specific de:
tion(s), and the number of information returns to be printed.

Form 1042-S is subject to annual review and possible change. Withholding agents and form suppliers
cautioned against overstocking supplies of the privately printed substitutes.

Copies of the official form for the reporting year may be obtained from most Service offices. The Servic
provides only cut sheets (no carbon interleaves) of these forms. Continuous fan-fold/pinned forms ¢
not provided.

Instructions for withholding agents:

»  Only original copies may be filed with the Service. Carbon copies and reproductions are not acce|
able.

e The term “Recipient’s U.S. TIN" for an individual means the social security number (SSN) or IRS
individual taxpayer identification number (ITIN), consisting of nine digits separated by hyphens a
follows: 000—00—0000. For all other recipients, the term means employer identification numbe
(EIN) or qualified intermediary employer identification number (QI-EIN). The EIN and QI-EIN
consist of nine digits separated by a hyphen as follows: 00-0000000. The taxpayer identificatic
number (TIN) must be in one of these formats.

»  Withholding agents are requested to type or machine print whenever possible, provide quality de
entries on the forms (that is, use black ribbon and insert data in the middle of blocks well separat
from other printing and guidelines), and take other measures to guarantee a clear, sharp ima
Withholding agents are not required, however, to acquire special equipment solely for the purpose
preparing these forms.

. The “VOID,” “CORRECTED,” and “PRO-RATA BASIS REPORTING” boxes must be printed at
the top center of the form under the title and checked, if applicable.

e Substitute forms prepared in continuous or strip form must be burst and stripped to conform to t
size specified for a single form before they are filed with the Service. The dimensions are four
below. Computer cards are acceptable provided they meet all requirements regarding layout, c
tent, and size.
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5.1.6 Substitute Form
1042-S Format
Requirements

November 5, 2001

Property

Substitute Form 1042-S Format Requirements

Printing

Privately printed substitute Forms 1042-S must be exact replicas of

the official forms with respect to layout and content. Only the d

mensions of the substitute form may differ. The Government Pfint-
ing Office (GPO) symbol must be deleted. The exact dimensions are

found below.

Box Entries

Only one item of income may be represented on the copy submitted

to the Service (Copy A). Multiple income items may be used or]

copies provided to recipients only. All boxes appearing on the offi-

cial form must be present on the substitute form, with appropria
captions.

Color and Quality of Ink

All printing must be in high quality non-gloss black ink. Bar cg
should be free from picks and voids.

Typography

te

des

Type must be substantially identical in size and shape to correspond-
ing type on the official form. All rules on the document are either 1

point (0.015) or 3 point (0.045. Vertical rules must be parallel tg

the left edge of the document; horizontal rules must be parallel to the

top edge.

Carbons

Carbonized forms or “spot carbons” are not permissible. Inter
carbons, if used, must be of good quality to preclude smudging
should be black.

Assembly

If all five parts are present, the parts of the assembly shall be
arranged from top to bottom as follows: Copy A (Original) “For |
ternal Revenue Service,” Copies B, C, and D “For Recipient,” a
Copy E “For Withholding Agent.”

Color Quality of Paper

» Paper For Copy A must be white chemical wood bond, or eq

lent, 20 pound (basis 17 x 22-500), plus or minus 5 percent; or
book paper, 50 pound (basis 25 x 38-500). No optical brightene
may be added to the pulp or paper during manufacture. The pa
must consist of principally bleach chemical wood pulp or recycl
printed paper. It also must be suitably sized to accept ink witho
feathering.
* Copies B, C, D (for Recipient), and E (For Withholding Agent)
provided in the official assembly solely for the convenience of t
withholding agent. Withholding agents may choose the format,
sign, color, and quality of the paper used for these copies.

eaved
and

=}

nd

uiva-
offset
rs
\per
bd

ut

are
ne
de-

Dimensions

* The official form is 8 inches wide x 5 1/2 inches deep, exclus
a 1/2 snap stub on the left side of the form. The snap feature is
required on substitutes.
* The width of a substitute Copy A must be a minimum of 7 inch
and a maximum of 8 inches, although adherence to the size of
ficial form is preferred. If the width of substitute Copy Ais redu
from that of the official form, the width of each field on the substit
form must be reduced proportionately. The left margin must be
inch and free of all printing other than that shown on the official
form.

* The depth of a substitute Copy A must be a minimum of 5 1/6
inches and a maximum of 5 1/2 inches.

ve of
not

es
the of-
ced
ute
1/2

Other Copies

Copies B, C, and D must be furnished for the convenience of
who must send a copy of the form with other Federal and State
turns they file. Copy E may be used as a withholding agent’s
record/copy.

payees
re-

452 2001-45 I|.R.B.



Section 5.2 - OMB Requirements for All Forms in This Revenue Procedure

5.2.1 OMB
Requirements

5.2.2 Substitute
Form Requirements

5.2.3 Required
Explanation
to Users

The Paperwork Reduction Act (the Act) of 1995 (Public Law 104-13) requires that:

*  The OMB approves all IRS tax forms that are subject to the Act.

* Each IRS form contains (in or near the upper right corner) the OMB approval number, if any. (Th
official OMB numbers may be found on the official IRS printed forms and are also shown on th
forms in the exhibits ifPart 6.)

e Each IRS form (or its instructions) states:

1. Why the IRS needs the information,
2. How it will be used, and
3. Whether or not the information is required to be furnished to the IRS.

This information must be provided to any users of official or substitute IRS forms or instructions.

The OMB requirements for substitute IRS forms are:

e Any substitute form or substitute statement to a recipient must show the OMB number as it appe:
on the official IRS form.

e For Copy A, the OMB number must appear exactly as shown on the official IRS form.

e For any copy other than Copy A, the OMB number must use one of the following formats.
1. OMB No. XXXX-XXXX (preferred) or
2. OMB # XXXX-XXXX (acceptable).

All substitute formgCopy A only) must state “For Privacy Act and Paperwork Reduction Act Notice, see
the 2001 General Instructions for Forms 1099, 1098, 5498, and W-2Qdr “For Privacy Act and Pa-
perwork Reduction Act Notice, see separate instructions.” for Copy A of Form 1042-S).

If no instructions are provided to users of your forms, you must furnish them the exact text of the Priva
Act and Paperwork Reduction Act Notice.

Section 5.3 - Reproducible Copies of Forms

5.3.1 Introduction

5.3.2 Internet

5.3.3 IRS Federal
Tax Forms CD-ROM

5.3.4 GPO Supt. of
Documents
Bookstores

2001-45 I.R.B.

You can order official IRS forms and information copies of Federal tax materials by calling the IRS Dis
tribution Center at 1-800-829-3676. Other ways to get Federal tax material include:

e The Internet.

« CD-ROM.

e GPO Superintendent of Documents Bookstores.

Note: Several IRS forms are provided electronically on the IRS home page and on the Federal T:
Forms CD-ROM, but Copy A of Formi996 the 1098 series,1099series, anb498 series cannot be
used for filing with the IRS when printed from a conventional printer. These forms contain drop-out in
requirements as described in Part 2 of this publication.

You can download tax materials from the Internet.

You Can Access the Internet by... Using...
File Transfer Protocol (FTP) ftp.irs.gov
World Wide Web WWW.irs.gov

The IRS also offers an alternative to downloading electronic files and provides current and prior-year ac-
cess to tax forms and instructions through its Federal Tax Forms CD-ROM. The CD will be available fc
the upcoming filing season. Ordeub. 1796,IRS Federal Tax Products CD-ROM, by using the IRS’s
Internet Web Site atww.irs.gov/cdordersor by calling 1-877-CDFORMS (1-877-233-6767).

The Government Printing Office (GPO) Superintendent of Documents Bookstores also sell individu:
copies of tax forms, instructions, and publications.

453 November 5, 2001



Section 5.4 - Effect on Other Revenue Procedures

5.4.1 Other Revenue Revenue Procedure 2000-28, 2000-27 I.R.B. 60, which provides rules and specifications for private print-
Procedures ing of 2000 substitute forms and statements to recipients, is superseded.

Part 6
Exhibits

Section 6.1 - Exhibits of Forms in the Revenue Procedure

6.1.1 Purpose Exhibits A through U illustrate some of the specifications that were discussed earlier in this revenue pro-
cedure. The dimensions apply to the actual size forms, but the exhibits have been reduced in size.

Generally, the illustrated dimensions apply to all like forms. For example, Exhibit B show5fidn®0
the top edge to the bottom edge of Form 1098 arich@veen the bottom rule of the top form and the
top rule of the second form on the page. These dimensions apply to all forms that are printed three to a

page.

6.1.2 Guidelines Keep in mind the following guidelines when printing substitute forms.
»  Closely follow the specifications to avoid delays in processing the forms.
*  Always use the specifications as outlined in this revenue procedure and illustrated in the exhibits.
* Do not add the text line “Do Not Cut or Separate Forms on This Page” to the bottom form. This will
cause inconsistency with the specifications.
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Exhibit A

A Ar
.50"
Do Not Staple L9L9 v
Ar . L OMB No. 1545-0108
o 1096 Annual Summary and Transmittal of
1 Ty U.S. Information Returns 2001
Intemal Revenue Service

[ FILER'S name v ]
133" 2.25"

Street address (including room or suite number)

v

< 7.30*
City, state, and ZIP code

450+ | Name of person to contact Telephone nurfjber For Offidial Use Only
| C ) 35"
Fax number E-mail addres =P
( )
1 Employer identification number { 2 Socia! security number 3 Total number|pf 4 Federal income tax withheld | 5 Total amount reported with this Form 1096
< 1.40* > 1.40 Pl 20f—D14§——1.40 >le———1.90 s
Enter an “X” in only one box below to indicate the type of form being Hiled. if this is your final retum, enter an “X” here . [ <=>
W-2G 1008 1098-E 1098-T 1099-A 1099-8 1099-C || to9s-ov | 1099-G 1099-INT | 1099-LTC | 1099-MISC | 1099-MSA [ 1099-OID
32 81 84 83 80 79 85 a1 86 92 93 95 94 96
1099-PATR |  1099-R 1099-S 5498 5498-MSA
97 98 75 28 27
v
Please return this entire page to the Internal Revn;nue Service. Photocopies are not acceptable.
Under penalties of perjury, | declare that | have examined this return and accorfjpanying documents, and, to the best of my knowledge and belief, they are true,
correct, and compiete.
<= 8.00" &
Signature » Title » Date »
lnstructions 11.00" When to file. File Form 1096 with Forms 1099, 1098, or W-2G by

February 28, 2002. File Form 1096 with Forms 5498 by May 31,
2002.

Where To File

Send att information retums filed on paper with Form 1096 to the
following:

Purpose of form. Use this form to transmit paper Forms 1099,
1098, 5498, and W-2G to the Internal Revenue Service. Do not
use Form 1096 to transmit magnetic media. See Form 4804,
Transmittal of Information Returns Reported
Magnetically/Electronically.

Who must file. The name, address, and TIN of the filer on

this form must be the same as those you enter in the upper
left area of Form 1099, 1098, 5498, or W-2G. A filer includes a
payer, a recipient of mortgage interest payments (including
points) or student loan interest, an educational institution, a
broker, a barter exchange, a creditor, a person reporting real
estate transactions, a trustee or issuer of any individual
retirement arrangement or a medical savings account (MSA)
(including a Medicare+Choice MSA), and a lender who acquires
an interest in secured property or who has reason to know that
the property has been abandoned.

Preaddressed Form 1096. If you received a preaddressed Form
1096 from the IRS with Package 1099, use it to transmit paper
Forms 1099, 1098, 5498, and W-2G to the Internal Revenue
Service. If any of the imprinted information is incorrect, make
corrections on the form.
Note: You will no longer receive an IRS-prepared label with your
Package 1099.

If you are not using a preaddressed form, enter the filer's
name, address (including room, suite, or other unit number), and
TIN in the spaces provided on the form.

If your principal business,
office or agency, or legal
residence in the case of an
individual, is located in

N

Use the following
internal Revenue
Service Center
address

N

Alabama, Arizona, Florida, Georgia,
Louisiana, Mississippi, New Mexico,
Texas

Austin, TX 73301

Arkansas, Gonnecticut, Kentucky,
Maine, Massachusetts, New Hampshire,
New York, Ohio, Rhode Island, Vermont,
West Virginia

Cincinnati, OH 45999

inois, Indiana, lowa, Kansas,
Michigan, Minnesota, Missouri,
Nebraska, North Dakota, Oklahoma,
South Dakota, Wisconsin

Kansas City, MO 64999

For more information and the Privacy Act and Paperwork Reductio

see the 2001 General Instructions for Forms 1099, 1098, 5498, and

) Act Notice, Cat. No. 144000

TV-2G.

Form 1096 (2001)

2001-45

I.R.B.
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Exhibit B

A A
65" ][’33 50"
4181 VOID 4.70" o
RECIPIENT'S/LENDER'S name, address, and telephone number OMB No. 1545-0901
Mortgage
3.33" 2@01 Interest
Statement
Form 1098
RECIPIINT’S Federal identificatifin no.| PAYER'S social security number 1 Mortgage irjjerest received from payer(s)/borrower(s) copy A
< 1.70" & % 2.80" & For
PAYER|S/BORROWER’S nam 2 Points paid[pn purchase of principal residence Internal Revenue-25"
< 3.40" > Service Center
File with Form 1096.
$
Street gddress (including apt. po.} 3 Refund of gyerpaid interest Zggzg’;ecxvgﬁ:
$ Reduction Act
City, slate, and ZIP code 4 283" Notice, see the
: 2001 General
- Instructions for
Account number (optional) Forms 1099, 1098,
v v 5498, and W-2G.
Form 1098 Cat. No. 14402K Departmenff the Treasury - Intemal Revenue Service
Do Not Cut or Sep%rate Forms on This Page — Do Not Cut or Separate Forms on This Page
< 7.30" e
< 8.00" 35" »
8181 [J] vob_ [ ] CORRECTED v
RECIPIENT'S/LENDER’S namg, address, and telephone number OMB No. 1545-0901
Mortgage
2@0 1 Interest
Statement
Form 1098
RECIPIENT’S Federal identificatifin no.| PAYER’S social security number 1 Mortgage interest received from payer(s)/borrower(s) Copy A
$ For
PAYER'S/BORROWER'S nam! 2 Points paid on purchase of principal residence Internal Revenue
Service Center
File with Form 1096.
$
Street address (including apt. fjo.) 3 Refund of overpaid interest ’; g:j ng’::rmf;
$ Reduction Act
City, state, and ZIP code 4 Notice, see the
2001 General
- Instructions for
Account number (optional) Forms 1099, 1098,
5498, and W-2G.
Form 1098 Cat. No. 14402K Department of the Treasury - internal Revenue Service
Do Not Cut or Sepnarate Forms on This Page — Do Not Cut or Separate Forms on This Page
11.00"
8181 [J] voip__[1 CORRECTED
RECIPIENT'S/LENDER’S namg, address, and telephone number OMB No. 1545-0901
Mortgage
2@01 Interest
Statement
Form 1098
RECIPIENT'S Federal identificatijn no.f PAYER'S social security number 1 Mortgage interest received from payer(s)/borrower(s} Copy A
$ For~
PAYER’S/BORROWER’S nam 2 Points paid on purchase of principal residence Internal Revenue
Service Center
$ File with Form 1096.
Street address (including apt. po.) 3 Refund of overpaid interest f;grd %2’:;&'2?;
$ Reduction Act
City, state, and ZIP code 4 Notice, see the
2001 General
- Instructions for
Account number {optional) Forms 1099, 1098,
5498, and W-2G.
Form 1098 Cat. No. 14402K Department of the Treasury - Internal Revenue Service
v
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Exhibit C

440y

[] voio [] CORRECTED

RECIPIENT'S/LENDER’S name, address, and telephone number

RECIPIENT’S Federal identification no.

BORROWER'S social security number

1 Student loan if

N

7

OMB No. 1545-1576

2001

Form 1098-E

Student
Loan Interest
Statement

fiterest received by lender

3=

2.80"

v

BORROWER'S name

-
«

3.40"

v

Street address (including apt. no.)

City, state, and ZIP code

2.

83"

Account number (optional)

2 Check if box
and/or capitali

1 includes loan origination fees

A

'ed interest

a

Copy A

For

Internal Revenue
Service Center
File with Form 1096.
For Privacy Act

and Paperwork
Reduction Act
Notice, see the
2001 General
Instructions for
Forms 1099, 1098,
5498, and W-2G.

Form 1098-E

auaYy

Cat. No. 25088U
Do Not Cut or Separate Forms on This Page

[] vob [] CORRECTED

RECIPIENT'S/LENDER'S name, address, and telephone number

RECIPIENT’S Federal identification no.

BORROWER'S social security number

$

Department of the Treasury - Internal Revenue Service

OMB No. 1545-1576

Do Not Cut or Separate Forms on This Page

1 Student loan interest received by lender

BORROWER'S name

Street address (including apt. no.}

City, state, and ZIP code

Account number (optional)

2 Check if box

1 includes loan origination fees

and/or capitalized interest

a

Student
2@01 Loan Interest
Statement

Form 1 098-E
Copy A
For

Internal Revenue
Service Center
File with Form 1096.
For Privacy Act

and Paperwork
Reduction Act
Notice, see the
2001 General
instructions for
Forms 1099, 1098,
5498, and W-2G.

Form 1098-E

848y

Cat. No. 25088U
Do Not Cut or Separate Forms on This Page

[] voib [ CORRECTED

RECIPIENT'S/LENDER’S name, address, and telephone number

RECIPIENT'S Federal identification no.

BORROWER'S social security number

$

Department of the Treasury - Internal Revenue Service

OMB No. 1545-1576

Do Not Cut or Separate Forms on This Page

1 Student loan interest received by lender

Student
2@01 Loan Interest
Statement

Form 1098-E
Copy A
For

BORROWER’S name

Street address (including apt. no.)

City, state, and ZIP code

Account number (optional)

2 Check if box

1 includes loan origination fees

and/or capitalized interest

Internal Revenue
Service Center
File with Form 1096.
For Privacy Act

and Paperwork
Reduction Act
Notice, see the
2001 General
tnstructions for
Forms 1099, 1098,
5498, and W-2G.

Form 1098-E

Cat. No. 25088U

Department of the Treasury - Internal Revenue Service

I.R.B.
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Exhibit D

.38"

8383 «——1VoiB———CORRECTED

6.30

FILER’S name, street address, city, state, ZIP code, and telephone number

1 Qualified tuition and
related expenses

OMB No. 1545-1574

Tuition
$ 2@0 1 Payments
2 Reimbursements or Statement
refunds
[———1.40" »

Form 1098-T

FILER'S Federal identification no.

STUDENT'S sociat security number

3 Scholarships or grants

$

Copy A
For

STUDENT'S name

-
«

3.40° »

Internal Revenue
Service Center
File with Form 1096.

Street address (including apt. no.)

For Privacy Act
and Paperwork
Reduction Act

City, state, and ZIP code

Notice, see the
2001 General

< 2.80"

A 4

Instructions for

Account number (optional)

4 Check if at least
half-time student .

5 Check if a graduate Forms 1099, 1098,

student 5498, and W-2G.

Form 1098-T

4343

Cat. No. 25087J

Do Not Cut or Separate Forms on This Page

[ ] voib [] CORRECTED

Department of the Treasury - Internal Revenue Service

Do Not Cut or Separate Forms on This Page

FILER’S name, street address, city, state, ZIP code, and telephone number

1 Qualified tuition and
related expenses

OMB No. 1545-1574

Tuition
$ Payments
2 Reimbursements or 2(@01 Statement

refunds
$ Form 1098-T

FILER’S Federal identification no.

STUDENT'’S social security number

3 Scholarships or grants

$

Copy A
For

STUDENT’'S name

Internal Revenue
Service Center
File with Form 1096.

Street address (including apt. no.}

For Privacy Act
and Paperwork
Reduction Act

City, state, and ZIP code

Notice, see the
2001 General
Instructions for

Account number (optional)

4 Check if at least
half-time student .

5 Check if a graduate Forms 1099, 1098,

5498, and W-2G.

student

Form 1098-T

4343

Cat. No. 25087

Do Not Cut or Separate Forms on This Page

[] voip [] CORRECTED

Department of the Treasury - Internal Revenue Service

Do Not Cut or Separate Forms on This Page

FILER’S name, street address, city, state, ZIP code, and telephone number

1 Qualified tuition and
related expenses

OMB No. 1545-1574

Tuition
$ Payments
2 Reimbursements or 2@0 1 Statement

refunds
$ Form 1098-T

FILER’S Federal identification no.

STUDENT'S social security number

3 Scholarships or grants

$

Copy A.
For

STUDENT'S name

Internal Revenue
Service Center
File with Form 1096.

Street address (including apt. no.)

For Privacy Act
and Paperwork
Reduction Act

City, state, and ZIP code

Notice, see the
2001 General
Instructions for

Account number (optional)

4 Check if at least
half-time student .

|

5 Check if a graduate Forms 1099, 1098,

student 5498, and W-2G.

Form 1098-T

Cat. No. 250874

Department of the Treasury - Internal Revenue Service

.25"

November 5, 2001
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Exhibit E

4080

[ ]voib

[ ] CORRECTED

LENDER’S name, street address, city, state, ZIP code, and telephone no.

OMB No. 1545-0877

2001

Form 1099-A

Acquisition or
Abandonment of
Secured Property

1 Date of lender's acquisition or

2 Balance of principal

LENDER'S Federal identification number

BORROWER'S identification number

knowledge of abandonment outstanding

$

Copy A

For
Internal Revenue

BORROWER'S name

4 Fair market value of property

Service Center
File with Form 1096.

4= 1.40" {

For Privacy Act

Street address (including apt. no.)

5 Was borrower personally liable for repayment of the debt?

[ ves [

and Paperwork
40—Reductior2Adt

City, state, and ZIP code

6 Description of property
R ———

Account number {(optional)

Notice, see the
1.80"=2001-Generpi
Instructions for
Forms 1099, 1098,

5498, and W-2G.

Form 1099-A

4040

Cat. No. 14412G
Do Not Cut or Separate Forms on This Page

[ 1voip

Department of the Treasury -

[ ] CORRECTED

LENDER’S name, street address, city, state, ZIP code, and telephone no.

OMB No. 1545-0877

2001

Form 1099-A

Ab

Internal Revenue Service

Do Not Cut or Separate Forms on This Page

Acquisition or
andonment of

Secured Property

1 Date of lender’s acquisition or {2 Balance of principal

LENDER'S Federal identification number

BORROWER'S identification number

knowledge of abandonment outstanding

$

Copy A

For
Internal Revenue

BORROWER'S name

4 Fair market value of property

|

Street address (including apt. no.)

Service Center
File with Form 1096.

For Privacy Act

5 Was borrower personally liable for repayment of the debt?

D Yes D No

and Paperwork
Reduction Act

City, state, and ZIP code

6 Description of property

Account number (optional)

Notice, see the
2001 General
Instructions for
Forms 1099, 1098,
5498, and W-2G.

Form 1099-A

Do Not Cut or Separate Forms on This Page

4080

Cat. No. 14412G
Do Not Cut or Separate Forms on This Page

[ 1voip

Department of the Treasury -

(] CORRECTED

LENDER’'S name, street address, city, state, ZIP code, and telephone no.

OMB No. 1545-0877

2001

Ab

Internal Revenue Service

Acquisition or
andonment of

Secured Property

LENDER’S Federal identification number

BORROWER'S identification number

BORROWER’S name

Form 1099-A
1 Date of lender’s acquisition or |2 Balance of principal
knowledge of abandonment outstanding Copy A
$ For
Internal Revenue
3 4 Fair market value of property Service Center
File with Form 1096.

Street address (including apt. no.)

5 Was borrower personally liable for repayment of the debt?

I:] Yes D No

For Privacy Act
and Paperwork
Reduction Act

City, state, and ZIP code

6 Description of property

Account number (optional)

Notice, see the
2001 General
Instructions for
Forms 1099, 1098,
5498, and W-2G.

Form 1099-A

Cat. No. 14412G

Department of the Treasury -

internal Revenue Service

2001-45

I.R.B.
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Exhibit F

7979

[Jvoip

[_] CORRECTED

PAYER’S name, street address, city, state, ZIP code, and telephone no.

1a Date of sale OMB No. 1545-0715 Proceeds From
2@01 Broker and

1b CUSIP no. Barter Exchange
Form 1099-B Transactions

2 Stocks, bonds, etc. Reported } D . 1.90" .
to IRS D Gross proceeds less éommissions and option premiur'ns

PAYER’S Federal identification number

RECIPIENT’S identification number

3 Bartering
&

4 Federal income tax withheld
5 3.90"

Copy A

. e

RECIPIENT’S name

5 Description

Regulated Futures Contracts

Street address (including apt. no.)

6 Profit or (loss) realized in
2001

City, state, and ZIP code

G————1.40"—==P

7 Unrealized profit or (loss) on
open contracts—12/31/2000

———1.40 >

8 Unrealized profit or (loss) on

open contracts—12/31/2001

9 Aggregate profit or (loss)

For

Internal Revenue
Service Center
File with Form 1096.
For Privacy Act

and Paperwork
Reduction Act
Notice, see the

2001 General
Instructions for

Account number (optional) 2nd TIN not. Forms 1099, 1098,
< 2.80" D 5 $—4.15 5498, and W-2§,
Form 1099-B 60" Eat. No. 14411V‘ Department of the Treasury - internal Revenue Service

Do Not Cut or Separate Forms on This Page

79749

L IvoiD

] CORRECTED

PAYER’S name, street address, city, state, ZIP code, and telephone no.

1a Date of sale

OMB No. 1545-0715

1b CUSIP no.

2001

Do Not Cut or Separate Forms on This Page

Proceeds From

Broker and

Barter Exchange

RECIPIENT'S name

5 Description

Regulated Futures Contracts

Street address (including apt. no.)

6 Profit or {loss) realized in
2001

City, state, and ZIP code

$

7 Unrealized profit or (loss} on
open contracts—12/31/2000

$

8 Unrealized profit or (loss) on

Account number (optional)

0

2nd TIN not.

open contracts—12/31/2001

9 Aggregate profit or {loss}

$

$

Form 1099-B Transactions
2 Stocks, bonds, etc. Reported } [ 6ross proceeds
$ to IRS Gross proceeds less and option p
PAYER'S Federal identification number | RECIPIENT’S identification number 3 Bartering 4 Federal income tax withheld Copy A
$ $ For

Internal Revenue
Service Center
File with Form 1096.
For Privacy Act

and Paperwork
Reduction Act
Notice, see the
2001 General
Instructions for
Forms 1099, 1098,
5498, and W-2G.

Form 1099-B

Do Not Cut or Separate Forms on This Page

7979

CIvoID

Cat. No. 14411V

[ 1 CORRECTED

Department of the Treasury -

PAYER'S name, street address, city, state, ZIP code, and telephone no.

1a Date of sale

OMB No. 1545-0715

1b CUSIP no.

2001

Form 1099-B

Internal Revenue Service

Do Not Cut or Separate Forms on This Page

Proceeds From

Broker and

Barter Exchange

Transactions

2 Stocks, bonds, etc.

D Gross proceeds

Reported }
D Gross proceeds less

to IRS

and option premiums

PAYER'S Federal identification number | RECIPIENT'S identification number 3 Bartering 4 Federal income tax withheld
RECIPIENT’S name 5 Description

Regulated Futures Contracts

Street address (inciuding apt. no.)

6 Profit or (loss) realized in
2001

City, state, and ZIP code

$

7 Unrealized profit or (foss) on
open contracts—12/31/2000

$

8 Unrealized profit or (loss) on

Account number (optional}

O]

2nd TIN not.

open contracts—12/31/2001

9 Aggregate profit or {loss)

$

$

Copy A .

For

Internal Revenue
Service Center
File with Form 1096.
For Privacy Act

and Paperwork
Reduction Act
Notice, see the
2001 General
Instructions for
Forms 1099, 1098,
5498, and W-2G.

Form 1099-B

Cat. No. 14411V

Department of the Treasury - Internal Revenue Service

November 5, 2001
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2001-45

l.R.B.



Exhibit G

8585 [Jvoip [ CORRECTED

CREDITOR'S name, street address, city, state, and ZIP code OMB No. 1545-1424
2@01 Cancellation
of Debt

Form 1099-C

CREDITOR'S Federal identification number| DEBTOR'S identification number 1 Date canceled 2 Amount of debt canceled Copy A
[ 1.40"=——P % 1.40" > For
DEBTOR’S name 3 Interest if included in box 2 |4 Internal Revenue
< 3.40" = / Service Center
$ /% File with Form 1096.

- For Privacy Act
Street address (including apt. no.) 5 Debt description and Paperwork

Reduction Act
Notice, see the

City, state, and ZIP code

2001 General

Instructions for

Account number (optional) 6 Check for bankruptcy 7 Fair market value of propertyj Forms 1099, _1098,
$ =598 1 352Gy,

Form 1099-C Cat. No. 26280W Department of the Treasury - Internal Revenue Service

Do Not Cut or Separate Forms on This Page — Do Not Cut or Separate Forms on This Page

8585 Clvoib [ ] CORRECTED
CREDITOR'S name, street address, city, state, and ZiP code 7 OMB No. 1545-1424
2@01 Cancellation
of Debt
/A Form 1099-C
CREDITOR'S Federal identification number] DEBTOR'S identification number 1 Date canceled 2 Amount of debt canceled Copy A
$ For

Internal Revenue
Service Center
File with Form 1096.

- - $ For Privacy Act
Street address (including apt. no.) 5 Debt description and Paperwork

Reduction Act
Notice, see the

DEBTOR’S name 3 Interest if included in box 2 |4

City, state, and ZIP code

2001 General
Instructions for
Account number {optional) 6 Check for bankruptcy 7 Fair market value of property| Forms 1099, 1098,
$ 5498, and W-2G.
Form 1099-C Cat. No. 26280W Department of the Treasury - Internal Revenue Service
Do Not Cut or Separate Forms on This Page — Do Not Cut or Separate Forms on This Page
8585 LJvoib [ ] CORRECTED
CREDITOR'S name, street address, city, state, and ZIP code W/ OMB No. 1545-1424
2@01 Cancellation
of Debt
] rom 1009-C
CREDITOR'S Federal identification number| DEBTOR’S identification number 1 Date canceled 2 Amount of debt canceled Copy A .
$ For
DEBTOR’S name 3 Interest if inciuded in box 2 |4 Internal Revenue
Service Center
$ File with Form 1096.
- - — For Privacy Act
Street address (including apt. no.) 5 Debt description and Paperwork
Reduction Act
- Notice, see the
City, state, and ZIP cod 4
1y, state, and 2IP code 2001 General
Instructions for
Account number (optional) 6 Check for bankruptcy 7 Fair market value of property | Forms 1099, 1098,
D $ 5498, and W-2G.
Form 1099-C Cat. No. 26280W Department of the Treasury - Internal Revenue Service

2001-45 |.R.B. 461 November 5, 2001



Exhibit H

$

Street address (including apt. no.)

Federal income tax withheld

5 Investment expenses

$

City, state, and ZIP code

7 Foreign country or U.S. possession

Account number (optional)

O

2nd TIN not.

Cash liquidation distr.

$
4
$
6 Foreign tax paid
$
8
$

9 Noncash tiquidation distr.

$

9191 [Llvoip [ ]CORRECTED
PAYER'S name, street address, city, state, ZIP code, and telephone no. 1 Ordinary dividends OMB No. 1545-0110
$ -
2a Total capital gain distr. 2 01 Dividends and
¢ 1.40" £ Distributions
2b 28% rate gain
3 Form 1099-DIV
PAYER’S Federal identification number | RECIPIENT'S identification number | 2c Qualified 5-year gain 2d Unrecap. sec. 1250 gain Copy A
$ $ For
RECIPIENT’S name 2e Section 1202 gain 3 Nontaxable distributions Internal Revenue
Service Center
$ $ File with Form 1096.
- " - - For Privacy Act
Street address (including apt. no.) 4 Federal income tax withheld{ 5 Investment expenses and Paperwork
$ $ Reduction Act
City, state, and ZIP code 6 Foreign tax paid 7 Foreign country or U.S. possession Notice, see the
$ 2001 General
Instructions for
Account number (optional) 2nd TIN not. | 8 Cash liquidation distr. 9 Noncash liquidation distr. Forms 1099, 1098,
a 2.80" »e=—1$ $—1.50
Form 1099-DIV ‘;MO“ it. No. 14415N Department of the Treasury - Internal Revenue Service
Do Not Cut or Separate Forms on This Page — Do Not Cut or Separate Forms on This Page
9191 [Jvoip [ ]CORRECTED
PAYER’S name, street address, city, state, ZIP code, and telephone no. 1 Ordinary dividends OMB No. 1545-0110
$
2a Total capital gain distr. @@01 Dividends and
$ Distributions
2b 28% rate gain
$ Form 1099-DIV
PAYER'S Federal identification number | RECIPIENT'S identification number | 2¢ Qualified 5-year gain 2d Unrecap. sec. 1250 gain
Copy A
$ $ For
RECIPIENT’S name 2e Section 1202 gain 3 Nontaxable distributions Internal Revenue

Service Center
File with Form 1096.
For Privacy Act

and Paperwork
Reduction Act
Notice, see the

2001 General
Instructions for
Forms 1099, 1098,
5498, and W-2G.

RECIPIENT'S name

2e Section 1202 gain

3 Nontaxable distributions

Form 1099-DIV Cat. No. 14415N Department of the Treasury - Internal Revenue Service
Do Not Cut or Separate Forms on This Page — Do Not Cut or Separate Forms on This Page
9191 LJvoip [ ]CORRECTED
PAYER'’S name, street address, city, state, ZIP code, and telephone no. 1 Ordinary dividends OMB No. 1545-0110
$
2a Total capital gain distr. 2@01 DIV.lderldS and
$ Distributions
2b 28% rate gain
$ Form 1099-DIV
PAYER’S Federal identification number | RECIPIENT’S identification number | 2c Qualified 5-year gain 2d Unrecap. sec. 1250 gain
Copy A -
$ $ For

Internal Revenue
Service Center
File with Form 1096.

For Privacy Act
and Paperwork
Reduction Act
Notice, see the
2001 General
Instructions for

Forms 1099, 1098,

Street address (including apt. no.) 4 Federal income tax withheld| 5 Investment expenses
City, state, and ZIP code 6 Foreign tax paid 7 Foreign country or U.S. possession
Account number (optional) 2nd TIN not. | 8 Cash liquidation distr. 9 Noncash liquidation distr.

5498, and W-2G.

Form 1099-DIV

Cat. No. 14415N

Department of the Treasury -

Internal Revenue Service

November 5, 2001

462

2001-45
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Exhibit |

8LBL [1voip []cor

RECTED

PAYER'S name, street address, city, state, ZIP code, and telephone no.

1 Unemployment compensation

$

[ —————1.40"———P

2 State or local income tax

OMB No. 1545-0120

2001

Certain
Government
and Qualified
State Tuition

RECIPIENT’S name

5 Qualified state tuition
program earnings

$

6 Taxable grants

$

refunds, credits, or offsets Program

$ Form 1099-G Payments

PAYER'S Federal identification number RECIPIENT'S identification number | 3 Box 2 amount is for tax year | 4 Federal income tax withheld Copy A
$ For

Internal Revenue
Service Center
File with Form 1096.

Street address (including apt. no.)

7 Agriculture payments

City, state, and ZIP code

Account number (optional)

Form 1099-G

8LakL [Jvoio [ cor

Do Not Cut or Separate Forms on This Page

Cat. No. 14438M

RECTED

8 The amount in box 2
applies to income from

For Privacy Act

a frade or business P

|

Department of the Treasury -

PAYER'S name, street address, city, state, ZIP code, and telephone no.

1 Unemployment compensation

$

2 State or local income tax

OMB No. 1545-0120

2001

[ ]41.15¢

and Paperwork
Heductom A®t

Notice, see the
2001 General
Instructions for
Forms 1099, 1098,
5498, and W-2G.

Internal Revenue Service

Do Not Cut or Separate Forms on This Page

Centain
Government
and Qualified
State Tuition

RECIPIENT’S name

S Qualified state tuition
program eamings

$

6 Taxable grants

$

Street address (including apt. no.)

7 Agriculture payments

City, state, and ZIP code

Account number (optional)

Form 1099-G

8b8kL L] voip

Do Not Cut or Separate Forms on This Page

Cat. No. 14438M

[ CORRECTED

a trade or business

8 The amount in box 2
applies to income from
i »

Department of the Treasury -

PAYER'S name, street address, city, state, ZIP code, and telephone no.

1 Unemployment compensation

$

2 State or focal income tax

OMB No. 1545-0120

2001

refunds, credits, or offsets Program

$ Form 1099-G Payments

PAYER'S Federal identification number RECIPIENT'S identification number | 3 Box 2 amount is for tax year { 4 Federal income tax withheld Copy A
$ For

Internal Revenue
Service Center
File with Form 1096.
For Privacy Act

and Paperwork
Reduction Act
Notice, see the
2001 General
Instructions for
Forms 1099, 1098,
5498, and W-2G.

Internal Revenue Service

Do Not Cut or Separate Forms on This Page

Certain
Government
and Qualified
State Tuition

RECIPIENT’S name

5 Qualified state tuition
program earnings

6 Taxable grants

Street address (including apt. no.) 7 Agriculture payments 8 The amount in box 2
applies to income from D
$ a trade or busingss >

City, state, and ZIP code

Account number (optional)

Form 1099-G

Cat. No. 14438M

refunds, credits, or offsets Program

$ Form 1099-G Payments

PAYER’S Federal identification number RECIPIENT’S identification number | 3 Box 2 amount is for tax year | 4 Federal income tax withheld C opy A
$ For

Internal Revenue
Service Center
File with Form 1096.
For Privacy Act

and Paperwork
Reduction Act
Notice, see the
2001 General
Instructions for
Forms 1099, 1098,
5498, and W-2G.

Department of the Treasury - Internal Revenue Service

2001-45 I|.R.B.

463

November 5, 2001




Exhibit J

9292 (1voib

[ ] CORRECTED

PAYER'S name, street address, city, state, ZIP code, and telephone no.

Payer's RTN (optional)

OMB No. 1545-0112

2001

Form 1099-INT

Interest Income

PAYER'S Federal identification number | RECIPIENT'S identification number

1 Interest income not included in box 3

RECIPIENT’S name 2 Early withdrawal penalty 3 Interest on U.S. Savings
< " » Bonds and Treas. obligations
< 1.40 »

Street address (including apt. no.) 4 Federal income tax withheld{ 5 Investment expenses

City, state, and ZIP code

6 Foreign tax paid

Account number (optional) 2nd TIN not.

7 Foreign country or U.S.
possession

Copy A

For

Internal Revenue
Service Center
File with Form 1096.
For Privacy Act

and Paperwork
Reduction Act
Notice, see the
2001 General
Instructions for
Forms 1099, 1098,

[

< 2.80"

v

g

4.15"

5498 and\ﬁhzg

Form 1099-INT

Do Not Cut or Separate Forms on This Page

9292 (JvoiD

57t No. 14410K

] CORRECTED

Department of the Treasury - Intemal Revenue Service

PAYER'S name, street address, city, state, ZIP code, and telephone no.

Payer’s RTN (optional)

OMB No. 1545-0112

2001

Form 1099-INT

Do Not Cut or Separate Forms on This Page

Interest Income

PAYER’S Federal identification number | RECIPIENTS identification number

$

1 Interest income not included in box 3

RECIPIENT’S name

2 Early withdrawal penalty

3 Interest on U.S. Savings
Bonds and Treas. obligations

Street address {including apt. no.) 4 Federal income tax withheld| 5 Investment expenses

City, state, and ZIP code

6 Foreign tax paid

Account number (optional) 2nd TiN not.

O

$

7 Foreign country or U.S.
possession

Copy A

For

Internal Revenue
Service Center
File with Form 1096.
For Privacy Act

and Paperwork
Reduction Act
Notice, see the
2001 General
Instructions for
Forms 1099, 1098,
5498, and W-2G.

Form 1099-INT

Do Not Cut or Separate Forms on This Page

9292 [ 1voiD

Cat. No. 14410K

[ CORREGTED

Department of the Treasury - Internal Revenue Service

PAYER'S name, street address, city, state, ZIP code, and telephone no.

Payer's RTN (optional)

OMB No. 1545-0112

2001

Form 1099-INT

Do Not Cut or Separate Forms on This Page

Interest Income

PAYER'S Federal identification number | RECIPIENT'S identification number

$

1 Interest income not included in box 3

RECIPIENT’S name

2 Early withdrawal penalty

3 Interest on U.S. Savings
Bonds and Treas. obligations

Street address (inciuding apt. no.) 4 Federal income tax withheid | 5 Investment expenses

City, state, and ZIP code

6 Foreign tax paid

2nd TIN not.

[

Account number (optional)

$

7 Foreign country or U.S.
possession

Copy A ..

For

Internal Revenue
Service Center
File with Form 1096.
For Privacy Act

and Paperwork
Reduction Act
Notice, see the
2001 General
Instructions for
Forms 1099, 1098,
5498, and W-2G.

Form 1099-INT

Cat. No. 14410K

DOepartment of the Treasury - Intermnal Revenue Service

November 5, 2001
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Exhibit K

benefits paid

: 2001
2 Accelerated death

o | " »
9393«¢ I:I I¥7aYTnY H COARRECTER 4.50 »
PAYER'S name, street address, city, state, ZIP code, and telephone no. 1 Gross long-term care OMB No. 1545-1519
benefits paid
$ 2@01 Long-Term Care and
2 Accelerated death Accelerated Death
benefits paid Benefits
$ Form 1099-LTC
PAYER'S Federal identification number | POLICYHOLDER'S identification number} 3 Check one: INSURED'S social security no. Copy A
D Per D Reimbursed | 1.40" -
diem amount i : i For
POLICYHOLDER’S name INSURED’S name Internal Revenue
< 3.40" > Service Center
File with Form 1096.
Street address (including apt. no.) Street address (including apt. no.) For Privacy Act
P 280" a and Paperwork
_ . i Reduction Act
City, state, and ZIP code City, state, and ZIP code Notice, see the
2001 General
- - — Instructions for
Account number (optional) 4 Qualified contract § Check, if applicable: ] Chronically it | Date certified Forms 1099, 1098,
tional tional] K
(] foptional (optional) [ Terminaly i 5498, and W-2G.
Form 1099-LTC Cat. No. 230212 Department of the Treasury - Internal Revenue Service
Do Not Cut or Separate Forms on This Page — Do Not Cut or Separate Forms on This Page
9393 [JvoiD [ ] CORRECTED
PAYER'S name, street address, city, state, ZiP code, and telephone no. 1 Gross long-term care OMB No. 1545-1519

Long-Term Care and
Accelerated Death

benefits paid

: 2001
2 Accelerated death

benefits paid Benefits
$ Form 1099-LTC
PAYER'S Federal identification number | POLICYHOLDER'S identification number| 3 Check one: INSURED'S social security no. Copy A
D Per D Reimbursed
Al
diem amount For
POLICYHOLDER’S name INSURED'S name Internal Revenue
Service Center
File with Form 1096.
Street address (including apt. no.) Street address (including apt. no.) For Privacy Act
and Paperwork
Reduction Act
City, state, and ZIP code City, state, and ZIP code Notice, see the
2001 General
— - - — Instructions for
Account number (optional) 4 Qualified contract § Check, if applicable: [} Chronically il Date certified Forms 1099, 1098,
[ (optionai) (optional) R . ’ ’
[ Terminatly il 5498, and W-2G.
Form 1099-LTC Cat. No. 23021Z Department of the Treasury - internal Revenue Service
Do Not Cut or Separate Forms on This Page — Do Not Cut or Separate Forms on This Page
9393 []vob [ ] CORRECTED
PAYER'S name, street address, city, state, ZIP code, and telephone no. 1 Gross long-term care OMB No. 1545-1519

Long-Term Care and
Accelerated Death

benefits paid Benefits
$ Fom 1099-LTC

PAYER'S Federal identification number | POLICYHOLDER'S identification number] 3 Check one: INSURED'S social security no. Copy A
O Per D Reimbursed ’

diem amount For

POLICYHOLDER'S name INSURED'’S name Internal Revenue
Service Center

File with Form 1096.

Street address (including apt. no.) Street address (including apt. no.) For Privacy Act
and Paperwork

Reduction Act

City, state, and ZIP code City, state, and ZIP code Notice, see the
2001 General

- - Instructions for

Account number (optional) 4 Qualified contract | 5 Check, if applicable: [} Chronically it | Date certified Forms 1099, 1098,

tional tional
[] (eptiona) {optional [ Terminally it 5498, and W-2G.
Form 1099-LTC Cat. No. 23021Z Department of the Treasury - Intemal Revenue Service

2001-45 I|.R.B. 465

November 5, 2001




Exhibit L

A
9595 Clvoio  [] CORRECTED
PAYER’S name#street address, city, state, and ZIP code 1 Rents OMB No. 1545-0115
1.40 I
5.50° $ 2@01 Miscellaneous
X 2 Royalties Income
450" $ Form 1099-MISC
, 3 Other income 4 Federal income tax withheld Col Py A
$ For
PAYER'S Federdl identification RECIPIENT'S identification Fishing boat proceeds 6 Medical and health care payments Internal Revenue
number S number G B g & = Service Center
$ $ File with Form 1096.
RECIPIENT'S nafme 7 Nonemployee compensation | 8 Substitute payments in lie
dividends or interes! For Privacy Act
-
and Paperwork
$ $ Reduction Act
Street address (hcluding apt. no.) 9 Payer made direct sales of |10 Crop insurance proceeds | INotice, see the
$5,000 or more of consumer] 2001 General
products to a buyer .
< 3.40" = {recipient) for resale » |:| $ Instructions for
City, state, and fIP code T 12 Forms 1099,
1098, 5498,
Account rumbef] (optional) nd TIN not. |43  Excess golden parachute | 14 Gross proceeds paid to and W-2G.
I o payments an attorney
Ll 1s $
15 16 State tax withheld 17 State/Payer’s state no. 18 State income
S
A 4 $ $
Fom 1099-MISC Cat. No. 14425J Department of the Treasury - Internal Revenue Service
Do Not Cut or Separate Forms on This Page — Do Not Cut or Separate Forms on This Page
v
1.00"
95495 [Jvoip [ ] CORRECTED
PAYER'S name, street address, city, state, and ZIP code 1 Rents OMB No. 1545-0115
$ 2@01 Miscellaneous
2 Royalties Income
$ Form 1099-MISC
- 2 - -
3 Other income Federal income tax withheld Co Py A
$ For

PAYER'S Federal identification (=
number

number

Ty

RECIPIENT'S identification

5 Fishing boat

internal Revenue
Service Center

File with Form 1096.

RECIPIENT'S name

For Privacy Act
and Paperwork
Reduction Act

Street address (including apt. no.)

Payer made direct sales of
$5,000 or more of consumer}
products to a buyer

Notice, see the
2001 General
Instructions for

10 Crop insurance proceeds

(recipient) for resale » D $
City, state, and ZIP code 11 12 Forms 1099,
1098, 5498,
Account number (optional) 2nd TIN not. | 13  Excess golden parachute |14 Gross proceeds paid to and W-2G.
G & e payments an attomey
I $
15 16 State tax withheld 17 State/Payer’s state no. 18 State income
S S
. $ $
fom 1099-MISC Cat. No. 14425J Department of the Treasury - Internal Revenue Service
November 5, 2001 466 2001-45

l.R.B.



Exhibit M

949y

(1 voiD

PAYER’'S name, street address, city, state, and ZIP code

PAYER'S Federal identification number

RECIPIENT’S identification number

[ 1 CORRECTED

OMB No. 1545-1517
/ 2001
74 Form 1099-MSA

Distributions
From an MSA or

Medicare+Choice
MSA
1 Gross distribution 2 Earnings on excess
contributions Copy A
1.40" Dl 1.40" » For
3 Internal Revenue

RECIPIENT’S name

3.40"

v

«

Distribution code

4 FMV on date of death

$

Service Center
File with Form 1096.

Street address (including apt. no.)

5 Medicare+Choice
MSA

For Privacy Act
and Paperwork
Reduction Act

City, state, and ZIP code

Notice, see the

Account number (optional}

3.90"

2001 General
lnstructlon“fGS r
Forms 1099, 1098,

5498, and W-2G.

Form 1099-MSA

494

[ ] voiD

Cat. No. 23114L

Do Not Cut or Separate Forms on This Page

PAYER'’S name, street address, city, state, and ZIP code

PAYER'’S Federal identification number

RECIPIENT’S identification number

[ ] CORREGTED

1 Gross distribution

Department of the Treasury - Internal Revenue Service

OMB No. 1545-1517

2001

Do Not Cut or Separate Forms on This Page

Distributions
From an MSA or
Medicare+Choice

$

MSA
Form 1099-MSA
2 Earni
contributions Copy A
For

Internal Revenue

RECIPIENT’S name

3 Distribution code

4 FMV on date of death

$

Service Center
File with Form 1096.

Street address (including apt. no.)

5 Medicare+Choice
MSA

For Privacy Act
and Paperwork
Reduction Act

City, state, and ZIP code

Account number {optional}

Notice, see the
2001 General
Instructions for
Forms 1099, 1098,
5498, and W-2G.

Form 1099-MSA

49y

[1voib

Ca

Do Not Cut or Separate Forms on This Page

PAYER'S name, street address, city, state, and ZIP code

t.

No. 23114L

[ ] CORRECTED

Department of the Treasury - nternal Revenue Service

OMB No. 1545-1517

2001

Do Not Cut or Separate Forms on This Page

Distributions
From an MSA or
Medicare+Choice

MSA
Form 1099-MSA
PAYER’S Federal identification number| RECIPIENT'S identification number 1 Gross distribution 2 Earnings on excess Co A
contributions Py
$ $ Internal Revenue

RECIPIENT’S name

3 Distribution code

4 FMV on date of death

$

Service Center
File with Form 1096.

Street address (inctuding apt. no.}

5 Medicare+Choice
MSA

For Privacy Act
and Paperwork
Reduction Act

City, state, and ZIP code

Account number (optional)

Notice, see the
2001 General
Instructions for
Forms 1099, 1098,
5498, and W-2G.

Form 1099-MSA

Cat.

No. 23114

Department of the Treasury - Internal Revenue Service

2001-45 I|.R.B.

467

November 5, 2001

For




Exhibit N

9696

[ Jvoib

[ ] CORRECTED

PAYER'S name, street address, city, state, ZIP code, and telephone no.

1 Original issue discount
for 2001

OMB No. 1545-0117

RECIPIENT'S name

5§ Description

Street address (including apt. no.)

$

6 Origina! issue discount on U.S. Treasury obligations

City, state, and ZIP code

7 Investment expenses

Account number (optional)

< 2.80

2nd TIN not.

Form 1099-OID

969k

Cat. No. 14421R

Do Not Cut or Separate Forms on This Page

L] voip

[ ] CORRECTED

VISLSSSTILLLLLLL LSS STSSSS VLSS SIS AL L2 75 0 0 07 SIS SAS SIS LA LYY,

< 1.40 » L.
$ 2@01 Original Issue
2 Other periodic interest Discount
$ Formm 1099-0ID

PAYER'S Federal identification number | RECIPIENT’S identification number | 3 Early withdrawal penalty 4 Federal income tax withheld Copy A
$ $ For

Internal Revenue
Service Center
File with Form 1096.
For Privacy Act

and Paperwork
Reduction Act
Notice, see the

2001 General
Instructions for
Forms 1099, 1098,

Department of the Treasury - Intemal Revenue Service

PAYER'’S name, street address, city, state, ZIP code, and telephone no.

1 Original issue discount
for 2001

$

OMB No. 1545-0117|

2001

Do Not Cut or Separate Forms on This Page

Original Issue

RECIPIENT’S name

5 Description

Street address {including apt. no.)

$

6 Original issue discount on U.S. Treasury obligations

City, state, and ZIP code

7 Investment expenses

$

Account number {optional)

O

2nd TIN not.

Form 1099-OID

969k

Cat. No. 14421R

Do Not Cut or Separate Forms on This Page

[ ]voip

[ ] CORRECTED

2 Other periodic interest Discount
$ Form 1099-OID

PAYER'S Federal identification number | RECIPIENT’S identification number | 3 Early withdrawal penalty 4 Federal income tax withheld Copy A
$ $ For

Internal Revenue
Service Center
File with Form 1096.
For Privacy Act

and Paperwork
Reduction Act
Notice, see the

2001 General

Department of the Treasury - Internal Revenue Service

PAYER’S name, street address, city, state, ZIP code, and telephone no.

1 Original issue discount
for 2001

$

OMB No. 1545-0117

2001

Do Not Cut or Separate Forms on This Page

Original Issue

RECIPIENT'S name

5 Description

Street address (including apt. no.)

$

6 Original issue discount on U.S. Treasury obligations

City, state, and ZIP code

7 Investment expenses

$

Account number (optional)

O

2nd TIN not.

Form 1099-OID

Cat. No. 14421R

2 Other periodic interest Discount
$ Form 1099-0OID

PAYER'S Federal identification number | RECIPIENT'S identification number | 3 Early withdrawal penalty 4 Federal income tax withheld Copy A
$ $ For

Internal Revenue
Service Center
File with Form 1096.
For Privacy Act

and Paperwork
Reduction Act
Notice, see the

2001 General

Department of the Treasury - Internal Revenue Service

November 5, 2001
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2001-45

l.R.B.



Exhibit O

OMB No. 1545-0118

2001

9797 [] voio__[] CORRECTED
PAYER'’S name, street address, city, state, ZIP code, and telephone no. 1 Patronage dividends
$ 1.40" >
2 Nonpatronage distributions
3 Per-unit retain allocations
$
PAYER’S Federal identification number | RECIPIENT'S identification number | 4 Federal income tax withheld

RECIPIENT'S name

5 Redemption of nongualified
notices and retain allocations

Street address {including apt. no.)

Form 1099-PATR

7 Investment credit

$

Taxable
Distributions
Received From
Cooperatives

Copy A

For

Internal Revenue
Service Center
File with Form 1096.
For Privacy Act

and Paperwork
Reduction Act

City, state, and ZIP code

Work opportunity credit

¥ PP Din

9 Patron’s AMT adjustment

$

Notice, see the
2001 General
Instructions for

Account number (optional)

2nd TIN not.

Forms 1099, 1098,

2.80"

e

v

®

4.15%

5498, -and W-2G.

Form 1099-PATR

9797 [] voip

Cat. No. 14435F
Do Not Cut or Separate Forms on This Page

[ ] CORRECTED

Department of the Treasury -

Do Not Cut or Separate Forms on This Page

PAYER’S name, street address, city, state, ZIP code, and telephone no.

1 Patronage dividends

$

OMB No. 1545-0118

2 Nonpatronage distributions

$

2001

3 Per-unit retain allocations

$

PAYER'S Federal identification number | RECIPIENT’S identification number

4 Federal income tax withheid

$

RECIPIENT'S name

5 Redemption of nonqualified
notices and retain allocations

$

Street address (including apt. no.)

6

$

\

Internal Revenue Service

Taxable
Distributions
Received From
Cooperatives

Copy A

For

Internal Revenue
Service Center
File with Form 1096.
For Privacy Act

and Paperwork
Reduction Act

City, state, and ZIP code

8 Work opportunity credit

$

9 Patron’s AMT adjustment

$

Notice, see the
2001 General
Instructions for

Account number (optionaf}

[

2nd TIN not.

Forms 1099, 1098,
5498, and W-2G.

Form 1099-PATR

9797 [] voID

Cat. No. 14435F
Do Not Cut or Separate Forms on This Page

[ ] CORRECTED

Department of the Treasury -

Do Not Cut or Separate Forms on This Page

PAYER’'S name, street address, city, state, ZIP code, and telephone no.

1 Patronage dividends

$

OMB No. 1545-0118

2 Nonpatronage distributions

$

2001

3 Per-unit retain allocations

$

form 1099-PATR

PAYER’S Federal identification number | RECIPIENT’S identification number

4 Federal income tax withheld

$

RECIPIENT'S name

5 Redemption of nongualified
notices and retain allocations

internal Revenue Service

Taxable
Distributions
Received From
Cooperatives

Copy A. -
For
Internal Revenue
Service Center
File with Form 1096.
For Privacy Act
and Paperwork
Reduction Act

Street address (including apt. no.) 6 7 tnvestment credit
City, state, and ZIP code 8 Work opportunity credit 9 Patron’s AMT adjustment

Account number (optional)

0

2nd TIN not.

Notice, see the
2001 General
Instructions for
Forms 1099, 1098,
5498, and W-2G.

Form 1099-PATR

Cat. No. 14435F

Department of the Treasury -

Internal Revenue Service

2001-45

I.R.B.
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Exhibit P

1.00"

ate Forms on This Page

9898 ﬂ [Ivoip [ ] CORRECTED

PAYER’S name, street address, city, state, and ZIP code

1 Gross distribution

$

2a Taxable amount

OMB No. 1545-0119

2001

A
9898 [1voip ] CORRECTED
PAYER'’S narnf® street address, city, state, and ZIP code 1 Gross distribution OMB No. 1545-0119 Distributions From
e 1.40" ———P| Pensions, Annuities,
$ Retirement or
5.50" 2@0 1 Profit-Sharing
2a Taxable amount Plans, lRAS,
Insurance
450" $ Form 1099-R Contracts, etc.
] 2b Taxable amount Total l_|<==1 25" —Copy K
not determined 2.65" —distribbator{— =, d
PAYER'S Federg! identification RECIPIENT'S identifi catlon 3 Capital gain (|ncluded 4 Federal income tax Internal Revenue
'number o ‘ ‘F number i : “m box 2a) i wuthheld Service Center
$ $ File with Form 1096.
RECIPIENT'S mame 5 Employee contributions | 6 Net unrealized .
or insurance premiums appreciation in For Privacy Act
; ; employer’s securities and Paperwork
[ . Reduction Act
$ 4&» $ Notice, see the
Street address{{including apt. no.) 7 Distribution IRA/ | 8 Other 40" 2001 General
code S?&;(E < 1.00"—=—ple—p] Instructions for
[——1.00" =P " Fo&%
[ [4=——=250 T 008, >
City, state, and{ ZIP code 9a Your percentage of total [9b Total employee contributions and W-2G.
distribution %
Account numbser (optional) 10 State tax withheld 11 State/Payer’s state no.| 12 State distribution
' S 0=
$ $
13 Local tax withheld 14 Name of locality 15 Local distribution
S S
v $ $
Form 1099-R Cat. No. 14436Q Department of the Treasury - Intemal Revenue Service
v Do Not Cut or Sep

— Do Not Cut or Separate Forms on This Page

Distributions From
Pensions, Annuities,
Retirement or
Profit-Sharing
Plans, IRAs,

Insurance
$ Form 1099-R Contracts, etc.
2b Taxable amount Total Copy A

not determined [ ] distribution [] For

PAYER'S Federal identification
number

RECIPIENT'S identification
number

3 Capital gain (included
- in box 2a)

4 Federal income tax
withheld

$

Internal Revenue
Service Center

File with Form 1096.

RECIPIENT’S name

5 Employee contributions
o or insurance premlums

6 Net unreaiized
appreciation in

employer’s securities

For Privacy Act
and Paperwork
Reduction Act

$ $ Notice, see the
Street address (including apt. no.) 7 Distribution IRA/ | 8 Other 2001 _General
code SEP/ Instructions for -
S'“ESLE Forms 1099,
$ % 1098, 5498,
City, state, and ZIP code 9a Your percentage of total |9b Total employee contributions and W-2G.
distribution %
Account number (optional) 10 State tax withheld 11 State/Payer’s state no.| 12 State distribution
S S
$ $
13 Local tax withheld 14 Name of locality 15 Local distribution
S S
$ $

Form 1099-R

Cat. No. 14436Q

Department of the Treasury -

Internal Revenue Service

November 5, 2001
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Exhibit Q

7575

[Jvoip

['] CORRECTED

FILER’S name, street address, city, state, ZIP code, and telephone no. 1

Date of closing

OMB No. 1545-0997

< 1.40

2 Gross proceeds

$

2001

Form 1099-S

Proceeds From Real
Estate Transactions

FILER'S Federal identification number

TRANSFEROR'S identification number

»

< 1.70 {

1.70

«

»

TRANSFEROR’S name

3 Address or legal description {including city, state, and ZIP code)

2.80"

v

Copy A

For
Internal Revenue
Service Center

Street address (including apt. no.)

File with Form 1096.
For Privacy Act
and Paperwork

Reduction Act

City, state, and ZIP code

4 Check here if the transferor received or will receive
property or services as part of the consideration, » D‘

Notice, see the

# 01 Generil
ructions T0r

Account number (optional)

$

5 Buyer’s part of real estate tax

Forms 1099, 1098,
5498, and W-2G.

Form 1099-S

Do Not Cut or Separate Forms on This Page

7575

[]voip

Cat. No. 64292E

[} CORRECTED

Department of the Treasury -

Do Not Cut or Separate Forms on This Page

FILER’S name, street address, city, state, ZIP code, and telephone no. 1

Date of closing

OMB No. 1545-0997

2 Gross proceeds

$

2001

Form 1099-S

Proceeds From Real
Estate Transactions

Internal Revenue Service

FILER’S Federal identification number

TRANSFEROR'S identification number

(4

TRANSFEROR'S name

Street address (including apt. no.)

Address or legal description (incluging city, state, and ZIP code)

Copy A

For

Internal Revenue
Service Center
File with Form 1096.
For Privacy Act

and Paperwork
Reduction Act

City, state, and ZIP code

4 Check here if the transferor received or will receive
property or services as part of the consideration, P D

Notice, see the
2001 General
Instructions for

Account number (optional)

$

5 Buyer's part of real estate tax

Forms 1099, 1098,
5498, and W-2G.

Form 1099-S

Do Not Cut or Separate Forms on This Page

7575

[]voID

Cat. No. 64292E

[ | CORRECTED

Department of the Treasury -

Do Not Cut or Separate Forms on This Page

FILER'S name, street address, city, state, ZIP code, and telephone no. 1

Date of closing

OMB No. 1545-0997

2 Gross proceeds

$

2001

Form 1099-S

Proceeds From Real
Estate Transactions

Internal Revenue Service

FILER'S Federal identification number

TRANSFEROR'S identification number 3

TRANSFEROR'S name

Street address (inciuding apt. no.}

Address or legal description {including city, state, and ZIP code)

City, state, and ZIP code

4 Check here if the transferor received or will receive
property or services as part of the consideration, ™ D

Account number {optional}

$

5 Buyer's part of real estate tax

Copy A

For

Internal Revenue
Service Center
File with Form 1096.
For Privacy Act

and Paperwork
Reduction Act
Notice, see the
2001 General
Instructions for
Forms 1099, 1098,

5498, and W-2G.

Form 1099-S

Cat. No. 64292E

Department of the Treasury -

Internal Revenue Service

2001-45
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Exhibit R

2828 LJvop [ ]CORRECTED
TRUSTEE'’S or ISSUER'S name, street address, city, state, and ZIP code 1 IRA contributions (other OMB No. 1545-0747
than amounts in boxes 2,
3, 4, and 8-11) IRA
2 Rollover contributions 2©01 Contnbut!on
< 1.40 N Information
$ Form 5498
TRUSTEE'S or ISSUER'S Federai identification no. | PARTICIPANT'S social security number | 3 Roth conversion amount 4 Recharacterized contributions Copy A
$ $ For
PARTICIPANT’'S name 5 Fair market value of account | 6 Life insurance cost Internal Revenue
included in box 1 Service Center
$ $ File with Form 1096.

For Privacy Act

Street address (including apt. no.) 7 IRA SEP SIMPLE Roth IRA Ed IRA and Paperwork
D l:] D D D Reduction Act
City, state, and ZIP code 8 SEP contributions 9 SIMPLE contributions Ng(')'gf,éee ‘hel
<4t— " »l - eneral
140 < 1.40 Instructions for
Account number (optional) 10 Roth IRA contributions 11 Ed IRA contributions Forms 1099, 1098,
$ $ 5498, and W-2G.
Form 5498 Cat. No. 50010C Department of the Treasury - Internal Revenue Service
Do Not Cut or Separate Forms on This Page — Do Not Cut or Separate Forms on This Page
2828 [LIvoipb  []CORRECTED
TRUSTEE’S or ISSUER’S name, street address, city, state, and ZIP code 1 1RA contributions (other OMB No. 1545-0747
than amounts in boxes 2,
3, 4, and 8-11) IRA
2 Rollover contributions @@01 ContnbUt!on
Information
$ Form 5498
TRUSTEE'S or ISSUER'S Federal identification no. | PARTICIPANT'S social security number | 3 Roth conversion amount 4 Recharacterized contributions Copy A
$ $ For
PARTICIPANT'S name § Fair market value of account | 6 Life insurance cost Internal Revenue
included in box 1 Service Center
$ $ File with Form 1096.
- " For Privacy Act
Street address (including apt. no.} . 7 IRA SEP SIMPLE Roth IRA Ed IRA and Paperwork
D D D D D Reduction Act
City, state, and ZIP code 8 SEP contributions 9 SIMPLE contributions Notice, see the
2001 General
$ $ Instructions for
Account number {optional) 10 Roth IRA contributions 11 Ed IRA contributions Forms 1099, 1098,
$ $ 5498, and W-2G.
Form 5498 Cat. No. 50010C Department of the Treasury - internal Revenue Service
Do Not Cut or Separate Forms on This Page — Do Not Cut or Separate Forms on This Page
2428 [lvoio  [] CORRECTED
TRUSTEE’S or ISSUER'S name, street address, city, state, and ZIP code 1 |IRA contributions (other OMB No. 1545-0747
than amounts in boxes 2,
3, 4, and 8-11) IRA
: 2001 ibuti
2 Roliover contributions contnbUt!on
Information
$ Form 5498

TRUSTEE'S or ISSUER'S Federal identification no. | PARTICIPANT'S social security number | 3 Roth conversion amount 4 Recharacterized contributions Copy A
$ $ For
PARTICIPANT’S name 5 Fair market vaiue of account | 6 Life insurance cost Internal Revenue
included in box 1 Service Center
$ $ File with Form 1096.
For Privacy Act
Street address (including apt. no.} 7 IRA SEP SIMPLE Roth IRA Ed IRA and Paper¥~ofk
1 O L] Cl L] Reduction Act
City, state, and ZIP code 8 SEP contributions 9 SIMPLE contributions Notice, see the
2001 General
$ $ Instructions for
Account number (optional) 10 Roth IRA contributions 11 Ed IRA contributions Forms 1099, 1098,
$ $ 5498, and W-2G.
Form 5498 Cat. No. 50010C Department of the Treasury - internal Revenue Service
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Exhibit S

2727 [Jvoip ] CORRECTED
TRUSTEE'S name, street address, city, state, and ZIP code 1 Employee or self-employed OMB No. 1545-1518
person's MSA contributions made MSA or
in 2001 and 2002 for 2001 Medicare+Choice
$ _ 2@01 MSA Information
2 Total contributions made
in 2001
<= 1.40" >
$ Form 5498-MSA
TRUSTEE'S Federal identification number | PARTICIPANT'S social security number | 3 Total MSA contributions made in 2002 for 2001 Copy A
$ For
PARTICIPANT'S name 4 Rollover contributions 5 Fair market value of MSA or Internal Revenue
) R M+C MSA Service Center
< 3.40 gk $ File with Form 1096.
Street address (including apt. no.) 6 Medicare+Choice Zﬁrd %gl::r)\,ulgﬁi
MSA

Reduction Act

City, state, and ZIP code

Account number (optional)

Notice, see the
2001 General
Instructions for
Forms 1099, 1098,
5498, and W-2G.

Form 5498-MSA
Do Not Cut or Separate Forms on This Page —

Cat. No. 23097t

2727 [Jvoip []CORRECTED

Department of the Treasury - Internal Revenue Service

TRUSTEE'S name, street address, city, state, and ZIP code 1 Employee or self-employed
person’s MSA contributions made

in 2001 and 2002 for 2001

$

2 Total contributions made
in 2001

$

OMB No. 1545-1518

2001

Form 5498-MSA

Do Not Cut or Separate Forms on This Page

MSA or
Medicare+Choice
MSA Information

TRUSTEE'S Federal identification number | PARTICIPANT’S social security number

$

3 Total MSA contributions made in 2002 for 2001

Copy A
For

PARTICIPANT’S name 4 Rollover contributions

$

5 Fair market value of MSA or
MSA

M+C

$

Internal Revenue
Service Center
File with Form 1096.

6 Medicare+Choice
MSA

Street address (including apt. no.)

For Privacy Act
and Paperwork
Reduction Act

City, state, and ZIP code

Account number {optional)

Notice, see the
2001 General
Instructions for
Forms 1099, 1098,
5498, and W-2G.

Fom 5498-MSA
Do Not Cut or Separate Forms on This Page

Cat. No. 23097L

2727 [LJvoip [J CORRECTED

Department of the Treasury - Internal Revenue Service

TRUSTEE'S name, street address, city, state, and ZIP code 1 Employee or self-employed
person’s MSA contributions made

in 2001 and 2002 for 2001

$

2 Total contributions made
in 2001

$

OMB No. 1545-1518

2001

Form 5498-MSA

Do Not Cut or Separate Forms on This Page

MSA or
Medicare+Choice
MSA Information

TRUSTEE'S Federal identification number | PARTICIPANT'S social security number

$

3 Total MSA contributions made in 2002 for 2001

Copy A ..
For

PARTICIPANT'S name 4 Rollover contributions

$

5 Fair market value of MSA or

M+C MSA

$

Internal Revenue
Service Center
File with Form 1096.

6 Medicare+Choice
MSA

Street address (including apt. no.)

For Privacy Act
and Paperwork
Reduction Act

City, state, and ZIP code

Account number (optional)

Notice, see the
2001 General
Instructions for
Forms 1099, 1098,
5498, and W-2G.

Form 5498-MSA Cat. No. 23097L

Department of the Treasury - Internai Revenue Service
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Exhibit T

OMB No. 1545-0238

2001

Form W-2G

Certain
Gambling
Winnings

3

1.40" »

City, state, and ZIP code

3232 [] CORRECTED

PAYER’S name L 1 Gross winnings 2 Federal income tax withheld
< 1.45" i< 1.45 >

Street address 3 Type of wager 4 Date won

< 3.00" & H ;

City, state, and ZIP code 5§ Transaction 6 Race

Federat identification number Telephong number 7 Winnings from identical wagers | 8 Cashier

WINNER’S name 285" 9 Winner's taxpayer identification no. { 10 Window

Street address (including apt. no.) 11 First 1.D. 12 Second 1.D.

13 State/Payer's state identification no.

14 State income tax withheld

For Privacy Act and
Paperwork Reduction Act
Notice, see the 2001
General Instructions for
Forms 1099, 1098, 5498,
and W-2G.

File with Form 1096.

Signature >

Under penalties of perjury, | declare that, to the best of
correctly identify me as the recipient of this payment and

v

y knowledge and belief, the name, address, and taxpayer identification number that | have furnished
ny payments from identical wagers, and that no other person is entitled to any part of these payments.

Date »

Copy A
For Internal Revenue
Service Center

Form W-2G

3232

Cat. No. 10138V

'] CORRECTED

Department of the Treasury - Internal Revenue Service

PAYER’S name

1 Gross winnings

2 Federal income tax withheld

City, state, and ZIP code

Street address 3 Type of wager 4 Date won
City, state, and ZIP code 5 Transaction 6 Race : :
Federal identification number Telephone number 7 Winnings from identical wagers 8 Cashier
WINNER'S name 9 Winner's taxpayer identification no. | 10 Window
Street address (including apt. no.) 11 First 1.D. 12 Second I.D.

13 State/Payer's state identification no.

14 State income tax withheld

OMB No. 1545-0238

2001

Form W-2G

Certain
Gambling
Winnings

For Privacy Act and
Paperwork Reduction Act
Notice, see the 2001
General Instructions for
Forms 1099, 1098, 5498,
and W-2G.

File with Form 1096.

Under penalties of perjury, | declare that, to the best of my knowledge and belief, the name, address, and taxpayer identification number that | have furnished
correctly identify me as the recipient of this payment and any payments from identical wagers, and that no other person is entitled to any part of these payments.

Copy A
For Internal Revenue
Service Center

Department of the Treasury - Internal Revenue Service

City, state, and ZIP code

Signature » Date »
Form W-2G Cat. No. 10138V
3232 [] CORRECTED
PAYER'S name 1 Gross winnings 2 Federal income tax withheld
Street address 3 Type of wager 4 Date won
City, state, and ZIP code 5 Transaction 6 Race : :
Federal identification number Telephone number 7 Winnings from identical wagers | 8 Cashier
WINNER’S name 9 Winner's taxpayer identification no. | 10 Window
Street address (including apt. no.) 11 First 1.D. 12 Second |.D.

13 State/Payer’s state identification no.

14 State income tax withheld

OMB No. 1545-0238

2001

Form W-2G

Certain
Gambling

Winnings - -

For Privacy Act and
Paperwork Reduction Act
Notice, see the 2001
General Instructions for
Forms 1099, 1098, 5498,
and W-2G.

File with Form 1096.

Signature »

Under penalties of perjury, | declare that, to the best of my knowledge and befief, the name, address, and taxpayer identification number that | have furnished
correctly identify me as the recipient of this payment and any payments from identical wagers, and that no other person is entitled to any part of these payments.

Date »

Copy A
For Internal Revenue
Service Center

Form W-2G

Cat. No. 10138V

Department of the Treasury - Internal Revenue Service

November 5, 2001
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Exhibit U

A
H y
Form 1042.8 Fore_ngn Persqn s US Source Income 2@01 OMB No. 1545-0096
Subject to Withholding Copy A for
Department of the Treasury .
internal Revenue Service [_Jvoio [ ] correcTED [ ] PRO-RATA BASIS REPORTING |Internal Revenue Service |l
1 Income| 2 Gross income 3 Withholding | 4 Net income 5 Taxrate| 6 Exemption | 7 U.S. Federal tax 8 Amount repaid to 5.50
code allowances code withheld recipient

9 Withholding agent’'s EIN »

:] EIN |:| QI-EIN

10 WITHHOLDING AGENT’S name and address (including ZIP code)

14 Recipient’s U.S. TIN, if any »

:l SSN or ITIN I:] EIN

15 Recipient's country of residence for tax purposes

!: QI-EIN

16 Country code

17 NONQUALIFIED INTERMEDIARY’S (NQi's)/

FLOW-THROUGH ENTITY’S name

18 Country code

NQI’'s/Flow-through entity’s address

11 Recipient’s account number (optional) 12 Recipient code|

13 RECIPIENT’S name (first name, initial, and last name), street address,
city or town, province or state, and country (including postal code)

NQI’'s/Flow-through entity’s TIN, if any »

21

22 State income tax withheld | 23 Payer's state tax no. [ 24  Name of state

For Privacy Act and Paperwork Reduction Act Notice, see page 15 of the separate instructions. Cat. No. 11386R Form 1042-S (2001)

A

8.00"

\ 4

Foreign Person’s U.S. Source Income
Subject to Withholding 2©01

[ _Jvop [ ] corRECTED [ ] PRO-RATA BASIS REPORTING

OMB No. 1545-0096

Copy A for

Internal Revenue Service

Form 1 042'8

Department of the Treasury

Internal Revenue Service

1 Income| 2 Gross income 3 Withholding | 4 Net income 5 Taxrate| 6 Exemption| 7 U.S. Federal tax 8 Amount repaid to
code allowances code withheld recipient
9 Withholding agent’s EIN » 14 Recipient’s U.S. TIN, if any »

[: EIN :I QI-EIN

10 WITHHOLDING AGENT'S name and address (including ZIP code)

SSN or ITIN ’ EIN

Recipient’s country of residence for tax purposes

L] oeen

16 Country code

15

17 NONQUALIFIED INTERMEDIARY’S (NQI's)/

FLOW-THROUGH ENTITY'S name

18 Country code

19 NQI's/Flow-through entity’s address

11 Recipient’s account number (optional) 12 Recipient code|

13 RECIPIENT’S name (first name, initial, and last name), street address,
city or town, province or state, and country (including postal code)

20
21

NQI's/Flow-through entity’s TIN, if any »
PAYER’S name and TIN (if different from withholding agent’s)

22 State income tax withheid | 23 Payer's state tax no. | 24  Name of state

For Privacy Act and Paperwork Reduction Act Notice, see page 15 of the separate instructions. Cat. No. 11386R Form 1042-S (2001)
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Part IV. Items of General Interest

Notice of Proposed Rulemaking FOR FURTHER INFORMATION CON- with the universal availability require-

and Notice of Public Hearing TACT: Concerning the regulations, Rments described below.

Lisa Mojiri-Azad or John T. Ricotta at o o
Catch-Up Contributions for (202) 622-6060 (not a toll-free number)A- Eligibility for Catch-up Contributions
Individuals Age 50 or Over concerning submissions and the hearing, jnder these proposed regulations, a

and/or to be placed on the building access, icinant is a catch-up eligible artic,i-
REG-142499-01 list to attend the hearing, Donna Poindej;(,::nt :End thus is permittrc)ed tg makg, catch-
AGENCY: Internal Revenue Service}jer (202) 622-7180 (not a toll-free num+y, congributions, if the participant is oth-
(IRS), Treasury. en). erwise eligible to make elective deferrals

under the plan and is age 50 or older. For

. i _SUPPLEMENTARY INFORMATION: . - .
ACTlON' I_\lot|ce of proposgd rulemak purposes of this rule, a participant who is
ing and notice of public hearing. Background projected to attain age 50 before the end
SUMMARY: This document contains of a calendar year is deemed to be age 50

proposed regulations that would provid This document contains proposed reguss of January 1 of that year. The effect of
guidance concerning the requirements fopions under section 414(v) of the Intéryhjs ryle is that all participants who will
retirement plans providing catch-up conP@ Revenue Code of 1986 (Code). Sentain age 50 during a calendar year are
tributions to individuals age 50 or olderio" 414(v) was added by section 631 Ofeated the same beginning January 1 of
pursuant to the provisions of sectiorn® Economic Growth and Tax Reliefihat year, without regard to whether the
414(v). These proposed reguIationEeco_nC'“at'on Act of 2001 (EGTRRA)ﬁarticipant survives to his or her 80
would affect section 401(k) plans, sectiory uPlic Law 107-16), enacted on June hrthday or terminates employment dur-
408(p) SIMPLE IRA plans, section 2001. Under section 414(v), an individing the year and without regard to the em-
408(k) simplified employee pensionsUal age 50 or over is permitted to makgjoyer's choice of plan year.

section 403(b) tax-sheltered annuity congdditional elective deferrals (up to a dol- A catch-up eligible participant can
tracts, and section 457 eligible govern'd’ limit provided in that section) under amake catch-up contributions under a sec-
mental plans, and would affect particiP/an that otherwise permits elective defefion 401 (k) plan, a SIMPLE IRA plan as
pants eligible to make elective deferral§2!S If certain requirements providétyefined in section 408(p), a simplified
under these plans or contracts. This doclynder that section are satisfied. Sectiogmployee pension as defined in section
ment also contains a notice of public heaft14(v) also provides that a plan will noog k) (SEP), a plan or contract that satis-

ing on these proposed regulations. violate any provision of the Code by perfies the requirements of section 403(b), or
mitting these additional elective deferrals, section 457 eligible governmental plan,

DATES: Written and electronlc commentso be made. as long as the participant can otherwise
and requests to speak (with outlines Ofx \anation of Provisions make elective deferrals under the plan or
olra(chfomrlzleSts) al :;fukz)ggzhearmg ks)chedf P contract. For this purpose, elective defer-
geeivedO[)y \?arrllljjzrr{/ 31' 2002’ must be re- These proposed regulations would im[gls mplude not only elective deferrals de-
’ ' plement new section 414(v) by providingfin€d in section 402(g)(3), but also any

ADDRESSES: Send submissions tothat an employer plan is not treated as vEONtribution to a section 457 eligible gov-
CC:IT&A:RU (REG-142499-01), room olating any provision of the Code solelyernmental plan.

5226, Internal R_evenu_e Service_, PO$:ecause_ t_he plan perm_its a <_:atch-up eligg_ Determination of Catch-up

7604, Ben Franklin Station, Washingtonple participant (as defined in these PrO: o ntribution

DC 20044. Submissions may be hand dgosed regulations) to make catch-up con-

livered Monday through Friday betweertributions. Catch-up contributions In describing section 631 of EGTRRA,
the hours of 8 a.m. and 5 p.m. togenerally are elective deferrals made by #he Conference report states that “the oth-
CC:IT&A:RU (REG-142499-01), catch-up eligible participant that excee@rwise applicable dollar limit on elective
Courier’s Desk, Internal Revenue Seran otherwise applicable limit and that areleferrals under a section 401(k) plan, sec-
vice, 1111 Constitution Avenue, NW, treated as catch-up contributions undeion 403(b) annuity, SEP, or SIMPLE, or
Washington, DC. Alternatively, taxpayerghe plan, but only to the extent they do nadeferrals under a section 457 plan is in-
may submit comments electronically vieexceed the maximum amount of catch-upreased for individuals who have attained
the Internet by selecting the “Tax Regstontributions permitted for the taxableage 50 by the end of the year.” Conf.
option on the IRS Home Page, or by subyear. An employer is not required to proRep. No. 107-84, at 236 (2001). The leg-
mitting comments directly to the IRS In-vide for catch-up contributions in any ofislative history to section 631 of
ternet site ahttp://www.irs.gov/tax_ its plans, even if the plans provide foEGTRRA indicates that the intent of Con-
regs/reglist.html. The public hearing will elective deferrals. If, however, any playress in enacting section 414(v) was to
be held in the IRS Auditorium (7th Floor),of an employer provides for catch-up conallow a catch-up eligible participant to
Internal Revenue Buildingl111 Consti- tributions, all plans of the employer thaimake additional elective deferrals over
tution Avenue, NW, Washington, DC. provide elective deferrals must complyand above any otherwise applicable limit,
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up to the catch-up contribution limit forin the plan by a highly compensated enpercent of compensation for the second
the taxable year. The proposed regulgloyee after the application of sectiorhalf of the year, the applicable limit will
tions would provide that elective deferralgl01(k)(8)(C) (without regard to sectionbe 9 percent of each employee’s plan year
made by a catch-up eligible participané14(v)). For example, if after ADP test-compensation.
are treated as catch-up contributions ihg, elective deferrals by highly compen- Under the proposed regulations, elec-
they exceed any otherwise applicablesated employees in excess of $8,00flve deferrals in excess of an applicable
limit, to the extent they do not exceed th&vould be required to be distributed ofimit would be treated as catch-up contri-
maximum dollar amount of catch-up contecharacterized as employee contributiortsutions only to the extent that such elec-
tributions permitted under section 414(v)under the statutory correction set forthive deferrals do not exceed the catch-up
However, the regulations would not re-under section 401(k)(8)(C), then the ADRontribution limit for the taxable year re-
quire that a participant have made electiviamit is $8,000. Similar rules apply in theduced by elective deferrals previously
deferrals in excess of an otherwise applicase of a SEP. treated as catch-up contributions for the
able limit in order to be a catch-up eligi- The amount of elective deferrals in extaxable year. The catch-up contribution
ble participant. A plan providing for cess of an applicable limit is generally delimit for a taxable year is generally the ap-
$1,000 of catch-up contributions in 2002ermined as of the end of a plan year bglicable dollar catch-up limit for such tax-
could allow a participant who is over ageeomparing the total elective deferrals foable year, except that an elective deferral
50 to make elective deferrals in arthe plan year with the applicable limit forwill not be treated as a catch-up contribu-
amount projected to exceed the otherwighe plan year. For example, if a plan limtion to the extent that the elective deferral,
applicable limit by $1,000 at any timeits elective deferrals to 10% of compensawvhen added to all other elective deferrals
during 2002. tion, then whether the participant hagor the taxable year under all plans of the
Under the proposed regulations, catctelective deferrals in excess of 10% oémployer, exceeds the participant's com-
up contributions would be determined bycompensation is determined at the end plensation (determined in accordance with
reference to three types of limits: statuthe plan year. Similarly, elective deferralsection 415(c)(3)).
tory limits, employer-provided limits, andin excess of the ADP limit are determined These proposed regulations would in-
the actual deferral percentage (ADPas of the end of the plan year. For a limi¢lude a timing rule for purposes of deter-
limit. A statutory limit is a limit con- that is determined on the basis of a yeanining when elective deferrals in excess
tained in the Code on elective deferrals arther than a plan year (such as the caleaf an applicable limit are treated as catch-
annual additions permitted to be maddar year limit on elective deferrals undeup contributions. This rule is necessary
under the plan or contract (without regardection 401(a)(30)), the determination obecause the maximum amount of catch-
to section 414(v)). Statutory limits in-whether elective deferrals are in excess aofp contributions is based on a partici-
clude the requirement under sectiothe applicable limit is made on the basipant’s taxable year, but the determination
401(a)(30) that the plan limit all electiveof such other year. of whether an elective deferral is in ex-
deferrals within a calendar year under the If a plan provides for separate emeess of an applicable limit is determined
plan and other plans (or contracts) mairployer-provided limits on separate poron the basis of a taxable year, plan year,
tained by members of a controlled groupions of compensation during the plaror limitation year, depending on the un-
to the amount permitted under sectiogear, the determination of the amount oflerlying limit. Under the proposed regu-
402(9). elective deferrals in excess of the emlations, whether these elective deferrals in
An employer-provided limit is a limit ployer-provided limit is still made on anexcess of an applicable limit can be
on the elective deferrals an employee caamnual basis, with the applicable limit fortreated as catch-up contributions would
make under the plan (without regard tdéhe year equal to the sum of the dollabe determined as of the last day of the rel-
section 414(v)) that is contained in thdimits that apply to the separate portiongvant year, except that if the limit is deter-
terms of the plan, but that is not a statwef compensation. This situation maymined on a taxable or calendar year basis,
tory limit. For example, a limit on elec-occur, for example, when the plan sets then whether elective deferrals in excess
tive deferrals of highly compensatedeferral percentage limit for each payrolbf the limit can be treated as catch-up
employees to 10% of pay is an employeiperiod. contributions would be determined at the
provided limit. The condition that an em- If the plan limits elective deferrals fortime they are deferred. This timing rule is
ployer-provided limit be contained in theseparate portions of the plan year, themost significant for a plan with a plan
terms of the plan is intended to corresolely for purposes of determining theyear that is not the calendar year. For ex-
spond with the requirements of 81.401—-Amount that is in excess of an employeample, in a plan with a plan year ending
that a qualified plan have a definite writprovided limit, the plan may provide, ason June 30, 2005, elective deferrals in ex-
ten program and provide for a definitean alternative rule, that the applicableess of the employer-provided limit or the
predetermined formula for allocating condimit for the plan year is the product of theADP limit for the plan year ending June
tributions made to the plan. employee’s plan year compensation an80, 2005, would be treated as catch-up
For a section 401(k) plan that wouldhe time-weighted average of the deferralontributions as of the last day of the plan
fail the ADP test of section 401(k)(3) if it percentage limits. For example, if a plalyear, up to the catch-up contribution limit
did not correct under section 401(k)(8)using this time-weighted average limit§or 2005. Any amounts deferred after
the ADP limit is the highest dollar amountdeferrals to 8 percent of compensatiodune 30, 2005, that are in excess of the
of elective deferrals that may be retaineduring the first half of the year and 10section 401(a)(30) limit for the 2005 cal-

2001-45 I|.R.B. 477 November 5, 2001



endar year would also be treated as catctore, if the plan does not provide forgroup that provide for elective deferrals,
up contributions at the time they are dematching contributions on catch-up conincluding plans not subject to section
ferred, up to the catch-up contributiortributions, any matching contributions re-401(a)(4), must provide catch-up eligible
limit for 2005 reduced by elective deferdated to excess contributions treated gzarticipants with the same effective op-
rals treated as catch-up contributions as ohtch-up contributions can be forfeitedportunity to make catch-up contributions.
June 30, 2005. The approach under the proposed reguld@his universal availability requirement
tions would exclude those catch-up conapplies solely with respect to catch-up eli-
tributions that can be identified beforegible participants. Because the definition
If an elective deferral is treated as LADP testing, and allow the plan to treabf catch-up eligible participants requires
catch-up contribution, it is not subject teelective deferrals as catch-up contributhat the participant be eligible to make
otherwise applicable limits under the plarions for those participants who would beelective deferrals under a plan without re-
and the plan will not be treated as failingimited under the plan (because the plagard to section 414(v), the universal
otherwise applicable nondiscriminatiorotherwise would be required to distributeavailability requirement will not require
requirements because of the making ¢fome of their elective deferrals), whileplans that do not otherwise provide for
catch-up contributions. The proposedninimizing changes to current plan adelective deferrals to provide for catch-up
regulations would provide guidance orministration. contributions.
how catch-up contributions under the plan Catch-up contributions with respect to In order to provide catch-up eligible
are taken into account for purposes dhe current plan year are not taken into aparticipants with an effective opportunity
these various requirements under theount for purposes of section 416 oto make catch-up contributions, the plan
Code. Under the proposed regulation€10(b). However, catch-up contributionsvould have to permit each catch-up eligi-
catch-up contributions would not be takefnade to the plan in prior years are takeble participant to make sufficient elective
into account in applying the limits of secinto account in determining whether aleferrals during the year so that the par-
tion 401(a)(30), 401(k)(11), 402(h),plan is top-heavy under section 416, anticipant has the opportunity to make elec-
402A(c)(2), 403(b), 404(h), 408(k),for purposes of average benefit percentive deferrals up to the otherwise applica-
408(p), 415, or 457 to other contributionge testing to the extent prior years’ corble limit plus the catch-up contribution
or benefits under the plan offering catchtributions are taken into accounte(, if limit. An effective opportunity could be
up contributions or under any other placcrued to date calculations are used). provided in several different ways. For
of the employer. Aplan does not fail the requirements oexample, a plan that limits elective defer-
For purposes of ADP testing, the prosection 401(a)(4) merely because it pefals on a payroll-by-payroll basis might
posed regulations would provide that angnits only catch-up eligible participants toalso provide participants with an effective
elective deferral for the plan year that ignake catch-up contributions. Similarly, ifopportunity to make catch-up contribu-
treated as a catch-up contribution becaugeplan applies a single matching formulgions that is administered on a payroll-by-
it is in excess of a statutory limit or anto elective deferrals whether or not theyayroll basis i(e., by allowing catch-up
employer-provided limit is disregardedare catch-up contributions, the matchingligible participants to increase their de-
for purposes of calculating the particiformula as applied to catch-up eligibleferrals above the otherwise applicable
pant’s actual deferral ratid.., catch-up participants is not treated as a separafignit by a pro-rataportion of the catch-up
contributions are subtracted from the paenefit, right, or feature under|imitfor the year). However, as discussed
ticipant's elective deferrals for the plan81.401(a)(4)—4 from the matching for-ahove, whether these elective deferrals
year prior to determining the participantgnula as applied to the other participantgre treated as catch-up contributions
actual deferral ratio). This subtraction apffowever, the matching contributionsyould not be determined until the end of
plies without regard to whether the catchunder the matching formula must satisfyne year.
up eligible participant is a highly com-the actual contribution percentage test o plan would not fail the universal
pensated employee or a nonhighlynder section 401(m)(2) taking into acayailability requirement solely because an
compensated employee. If, after runningount all matching contributions, includ-employer-provided limit did not apply to
the ADP test, a plan needs to take corre?g matching contributions on catch-upg|| employees or different employer-pro-
tive action under section 401(k)(8), thecontributions. vided limits apply to different groups of
plan must determine the amount of e]ecb Universal Availability employee;. As un<_jer current law, a plan
tive deferrals that are catch-up contribu- could provide for different employer-pro-
tions because they are in excess of the Under the proposed regulations, a plavided limits for different groups of em-
ADP limit. The elective deferrals that arethat offers catch-up contributions wouldployees, as long as each limit satisfies the
treated as catch-up contributions must bgatisfy the requirements of sectiomondiscriminatory availability require-
retained by the plan. The plan would no#401(a)(4) only if all catch-up eligible par-ments of §1.401(a)(4)-4 for benefits,
be treated as failing section 401(k)(8) byicipants are provided with the effectiverights, and features. Thus, for example, a
reason of this retention of catch-up contriepportunity to make the same dollaplan could provide for an employer-pro-
butions. Excess contributions treated asmount of catch-up contributions. Therevided limit that applies to highly compen-
catch-up contributions would neverthefore, if an employer provides for catch-upated employees, even though no em-
less be treated as excess contributions foontributions under a section 401(k) planployer-provided limit applies to
purposes of section 411(a)(3)(G). Thereall other employer plans in the controllechonhighly compensated employees.

C. Treatment of Catch-up Contributions
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However, a plan is not permitted to pro- In calculating the actual deferral ratioelective deferrals in excess of the limit
vide lower employer-provided limits for (ADR) (as defined in §1.401(k)-1(g)) forwere made. The plan under which the
catch-up eligible participants. a highly compensated employee who paelective deferrals in excess of the limit

The proposed regulations would proticipates in more than one section 401(kyere made may be determined in any
vide several exceptions to this universgblan of the employer during the year, almanner that is not inconsistent with the
availability requirement. First, the pro-section 401(k) plans are treated as ormeanner in which such amounts were actu-
posed regulations would provide for coorsection 401(k) plan. Consistent with thisilly deferred under the plans. For exam-
dination between catch-up contributionspproach, if a highly compensated emple, if a catch-up eligible participant par-
under section 414(v) and the provisions gfloyee participates in more than one seticipates in a section 401(k) plan only
section 457(b)(3) in accordance with seaion 401(k) plan of an employer, in deterduring the first 6 months of the year and
tion 414(v)(6)(C). The proposed regulamining the elective deferrals in excess afluring the second 6 months of the year,
tions would also provide transition rulesan employer-provided limit, the proposedvhile participating in a section 403(b)
for collectively bargained employees andegulations would take into account theontract, the participant’s contributions
newly-acquired plans. elective deferrals and employer-providedeach and exceed the section 401(a)(30)
limits under all section 401(k) plans inlimit for the year, then all elective defer-
which the employee participates. In suchals in excess of the section 401(a)(30)

As discussed in Section B above, th@ case, the proposed regulations woulimit for the year could be treated as made
intent of section 414(v) is to permit aProvide that in determining whether arfo the section 403(b) contract.

catch-up eligible participant to make elecEmployee’s elective deferrals exceed i B
tive deferrals in an amount equal to th€mployer-provided limit, the applicablzﬁoﬁtﬁ%ﬁiﬁ!w of Catch-up
catch-up contribution limit for the year inlimit for the plan year is the sum of the
addition to the amount of elective deferdollar amounts of the limits under the sep- Catch-up contributions are generally
rals that the participant would otherwisérate plans and the employee’s electivigot treated as exceeding the applicable
have been allowed to defer under the plaieferrals under all these plans are congiollar amount of section 402(g)(1). The
or plans in which the catch-up eligiblebined to determine if that aggregate emproposed regulations would also provide
participant participated. Many of theployer-provided limit is exceeded. that a catch-up eligible participant who
statutory limits that would otherwise limit When the elective deferrals in excess qfarticipates in multiple plans may treat an
the participant’s elective deferrals are ap? statutory or employer-provided limitelective deferral as a catch-up contribu-
plied on an aggregated basis, for exampl#/ould be determined based on more thajbn (up to the maximum amount of catch-
across all plans within a controlled groupone plan, the aggregate amount of elegp contributions permitted for the taxable
Accordingly, the proposed regulationdive deferrals in excess of that limit madgear) because it exceeds the catch-up eli-
would provide that, for purposes of deterunder all section 401(k) plans of the emgible participant’s section 402(g) limit for
mining whether elective deferrals are irPloyer in which a catch-up eligible partic-the taxable year. This rule would allow a
excess of a statutory limit, all elective deipant who is a highly compensated emeatch-up eligible participant who partici-
ferrals in excess of the statutory limit argloyee participates would be treated agates in plans of two or more employers
aggregated in the same manner as the wglective deferrals in excess of an applicaan exclusion from gross income for elec-
derlying limit and the aggregate amounble limit under each of those sectionjve deferrals that exceed the section
of elective deferrals treated as catch-uf01(k) plans. In the case of a highly com402(g) limit, even though the elective de-
contributions because they exceed theensated employee, all elective deferrakerrals do not exceed an applicable limit
statutory limit must not exceed the applicthat exceed a statutory or employer-profor either employer’s plan. The treatment
able dollar catch-up limit. vided limit and are treated as catch-upy an individual of such elective deferrals
For example, compliance with sectiorcontributions under the section 401(khs catch-up contributions will not have
401(a)(30) is determined based on ele@!ans of the employer in which the catchany impact on either employer’s plan.
tive deferrals under all section 401(kup eligible participant participates areThis treatment is parallel to the treatment
plans and all section 403(b) contractsubtracted from the participant’s electiveof excess deferrals for an individual under
sponsored by the employer. Therefore, afleferrals for purposes of determining thage 50 who exceeds the section 402(g)
section 401(k) plans and section 403(kparticipant’'s ADR. However, if any of limit in the plans of two unrelated em-
contracts in the controlled group of thehe section 401(k) plans corrects througployers. Accordingly, the proposed regu-
employer would be aggregated for purdistribution of excess contributions undefations would not provide for the ADP test
poses of determining the total amount a$ection 401(k)(8) in order to comply withto be rerun to disregard elective deferrals
elective deferrals in excess of the sectiogection 401(k)(3), only the catch-up conthat an individual treats as catch-up con-
401(a)(30) limit. The amount of electivetributions made under that plan are petributions because they exceed the section
deferrals treated as catch-up contribution®itted to be subtracted from elective de402(g) limit. However, the total amount
by reason of exceeding the sectioferrals for purposes of this correction.  of elective deferrals in excess of the ap-
401(a)(30) limit under the aggregated When the elective deferrals in excess gflicable dollar limit in section
plans or contracts must not exceed the statutory or employer-provided limit are402(g)(1)(B) that are not includible in in-
dollar amount of the catch-up limit for thedetermined on an aggregated basis, édbme because they are treated as catch-up
taxable year. must be determined under which plan theontributions cannot exceed that limit by
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more than the catch-up contribution limitNW. In addition, all visitors must present414(v) and this section. With respect to
for the taxable year. photo identification to enter the building.an applicable employer plan, catch-up
Because of access restrictions, visitorsontributions are elective deferrals made
will not be admitted beyond the immedi-by a catch-up eligible participant that ex-
te entrance area more than 15 minuteged any of the applicable limits set forth
to contributions in taxable years begin® efore the _hearing starts. For informatioin paragraph (b) of this s_ection and that
ning on or after January 1, 2002. Taxpay'ib_ou_t having your name placed on _thare treated under the gpp_hcable employer
ers may rely on these proposed regulz?—“'ld'ng access list to attend the hearingpglan as catch-up contributions, but only to
tions for guidance pending the issuance GE€ the “FOR FURTHER INFORMA- the extent they do not exceed the catch-up

TION CONTACT” section of this pream- contribution limit described in paragraph

final regulations. If, and to the extent, fu- ) . . .
ture guidance is more restrictive than thBI€: (€) of this section (determined in accor-

guidance in these proposed regulations, The rules of _26 CFR 601.601(a)(3)dance w?th tr_\e spec?al rules f(_)r employers
the future guidance will be applied with-2pply to the heanr_1g. that malntalr_l multiple appllcablg em-
out retroactive effect. Persons who Wl_sh to present qral c_oms_loye_r plans_ in paragraph (f) _of_ t_hls sec-
ments at the hearing must submit writtetion, if applicable). The definitions in
Special Analyses comments and an outline of the topics tparagraphs (a)(2) through (5) of this sec-
. ) . be discussed and the time to be devotedtion apply for purposes of this section.
It has been determined that this noticg,cp topic (signed original and eight (8) (2) Applicable employer plan The
of proposed rulemaking is not a signifi-oies) by January 31, 2002. term applicable employer plan means a
cant regulatory action as defined in EXec- a period of 10 minutes will be allotted section 401(k) plan, a SIMPLE IRA plan
utive Order 12866. Therefore a regulag, gach person for making comments.  as defined in section 408(p), a simplified
tory assessment is not required. 1t also Ap agenda showing the scheduling oémployee pension plan as defined in sec-
has been determined that section 553(R)e speakers will be prepared after thion 408(k) (SEP), a plan or contract that
of the Administrative Procedure Act (Syeadline for receiving outlines hassatisfies the requirements of section
U.S.C. chapter 5) does not apply 0 thesg,ssed. Copies of the agenda will ba03(b), or a section 457 eligible govern-

regulations, and because these regulatioggajjaple free of charge at the hearing. mental plan.
do notimpose a collection of information , (3) Elective deferral The term elective
ptn sAm?IzsenLtjngséthehRe?ulaéc;r)(; FIeX|b|I-tDraft|ng Information deferral means an elective deferral within
ity Ac .S.C. chapter 0es no : :
agply. Pursuant to sec?ion 7805(f) of the 1he principal authors of these regulalh® meaning of section 402(g)(3) or any
Code, these proposed regulations will plions are R. Lisa Mojiri-Azad and John Tcontribution to a section 457 eligible gov-
submitted to the Chief Counsel for AdvoRicotta of the Office of the Division emmental plan. L -
x (4) Catch-up eligible participart(i)
General rule The term catch-up eligible

cacy of the Small Business Administragouns‘fl/AngCiate Chi(tafEth.)tl_Jns),eléTa
i e i xempt and Government Entities). How
tion for comment on its impact on small P garticipant means an employee who—

ever, other personnel from the IRS an

Proposed Effective Date

The regulations are proposed to appl

business. Treasury participated in their develop- (A) IS eligible to make elective defer-
Comments and Public Hearing ment. rals during the plan year under an applica-
x ok % * * ble employer plan (without regard to sec-
Before these proposed regulations are tion 414(v) or this section); and
adopted as final regulations, considera?roposed Amendments to the (B) Is age 50 or older.
tion will be given to any electronic or Regulations (ii) Projection of age 50For purposes
written comments (preferably a signed of paragraph (a)(4)(i)(B) of this section, a

original and eight (8) copies) that are sub- Accordingly, 26 CFR part 1 is pro- paricinant who is projected to attain age
mitted timely to the IRS. In addition toP0Sed o be amended as follows: 50 before the end of a calendar year is
the other requests for comments set forth PART 1—INCOME TAXE_S . deemed to be age 50 as of January 1 of
in this document, the IRS and Treasury Paragraph 1. The authority citation fog,cp, year.

also request comments on the clarity dfat 1 continues to read in part as follows: 5y’ other definitions (i) The terms
the proposed rule and how it may be made Authority: 26 U.S.C. 7805 * * * employer, employee, section 401(k) plan,
easier to understand. All comments will Par 2. Section 1.414(v)-1 is added tgng highly compensated employee have

be available for public inspection and®2d as follows: the meanings provided in §1.410(b)-9.
copying. §1.414(v)—1 Catch-up contributions. (i) The term section 457 eligible gov-
A public hearing has been schedule ernmental plan means an eligible deferred

for February 21, 2002, at 10 a.m. in the (a) Catch-up contributions-(1) Gen- compensation plan described in section
IRS Auditorium (7th Floor), Internal Rev- eral rule. An applicable employer plan457(b) that is established and maintained
enue Building,1111 Constitution Avenue shall not be treated as failing to meet anlgy an eligible employer described in sec-
NW, Washington, DC. Due to buildingrequirement of the Internal Revenue Codgon 457(e)(1)(A).

security procedures, visitors must enter @&olely because the plan permits a catch-up (b) Elective deferrals that exceed an
the 10" street entrance, located betweealigible participant to make catch-up conapplicable limit—(1) Applicable limits.
Constitution and Pennsylvania Avenuedributions in accordance with sectionAn applicable limit for purposes of deter-
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mining catch-up contributions for a catchplan provision may occur, for exampleplan, other than an applicable employer

up eligible participant is any of the fol-when the plan sets a deferral percentagdan described in section 401(k)(11) or a

lowing: limit for each payroll period. If the plan SIMPLE IRA plan as defined in section
(i) Statutory limit. A statutory limitis a limits elective deferrals for separate por408(p), is determined under the following

limit on elective deferrals or annual additions of the plan year, then, solely for purtable:

tions permitted to be made (without reposes of determining the amount that is in

gard to section 414(v) and this sectiongxcess of an employer-provided limit, the For Taxable Years| Applicable Dollar

with respect to an employee for a yeaplan may provide, as an alternative rule,Beginning in Catch-up Limit
provided in section 401(a)(30), 402(h)that the applicable limit for the plan yea

403(b)(1)(E), 404(h), 408(K), 408(p), 415is the product of the employee’s plan year2002 $1,000

or 457, as applicable. compensation and the time-weighted ay-2003 $2,000

(i) Employer-provided limit An em- erage of the deferral percentage limits:
ployer-provided limit is any limit on the Thus, for example, if a plan that provides 2004 $3,000
elective deferrals an employee is permitor use of a time-weighted average limits 2005 $4,000
ted to make (without regard to sectionjeferrals to 8 percent of compensatioft
414(v) and this section) that is containeduring the first half of the plan year an 2006 $5,000
in the terms of the plan, but which is noti0 percent of compensation for the sec- (i) SIMPLE plan The applicable dol-
required under the Internal Revenuend half of the plan year, the applicablg, .
Code. Thus, for example, a plan provitimit is 9 percent of each employee’s pla
sion that limits highly compensated emyear compensation.
ployees to a deferral percentage of 10% of (ji) Other year limit. In the case of an i oq4in section 408(p) is determined
compensation is an employer-providedpplicable limit which is applied on the,qer the following table:
limit that is an applicable limit with re- pasis of a year other than the plan year '
spect to the highly compensated employe.g, the calendar year limit on elective

r catch-up limit for an applicable em-
'?)oner plan described in section
401(k)(11) or a SIMPLE IRA plan as de-

For Taxable Years| Applicable Dollar

ees. deferrals under section 401(a)(30)), theBe inning in Catch-up Limit
_ (iii) Actual deferral percentage (ADP)determination of whether elective defert ginning P
limit. In the case of a section 401(k) plarals are in excess of the applicable limit is 2002 $ 500

that would fail the ADP test of sectionmade on the basis of such other year. 2003 $1.000
401(k)(3) if it did not correct under sec- (c) Catch-up contribution limit—(1) i
tion 401(k)(8), the ADP limit is the high- General rule Elective deferrals with re-| 2004 $1,500
est amount of elective deferrals that cagpect to a catch-up eligible participant i 2005 $2 000
be retained in the plan by a highly comexcess of an applicable limit under parg- '
pensated employee under the rules of segraph (b) of this section are treated 4s2006 $2,500
tion 401(k)(8)(C). In the case of a SERatch-up contributions under this sectio
with a salary reduction arrangemenas of a date within a taxable year only to (ii) Cost of living adjustmentsFor
(within the meaning of section 408(k)(6))the extent that such elective deferrals dgixable years after 2006, the applicable
that would fail the requirements of sectiomot exceed the catch-up contribution limigollar catch-up limit is the applicable dol-
408(Kk)(6)(A)(iii) if it did not correct in ac- described in this paragraph (c), reducer catch-up limit for 2006 described in
cordance with section 408(k)(6)(C), they elective deferrals previously treated agaragraph (c)(2)(i) or (i) of this section
ADP limit is the highest amount of elec-catch-up contributions for the taxabléncreased at the same time and in the
tive deferrals that can be made by a highlyear, determined in accordance with par&ame manner as adjustments under sec-
compensated employee under the rules gfaph (c)(3) of this section. The catch-ugion 415(d), except that the base period
section 408(k)(6). contribution limit for a taxable year isshall be the calendar quarter beginning
(2) Contributions in excess of applica-generally the applicable dollar catch-uguly 1, 2005, and any increase that is not a
ble limit—(i) Plan year limits Except as limit for such taxable year, as set forth imultiple of $500 shall be rounded to the
provided in paragraph (b)(2)(ii) of thisparagraph (c)(2) of this section. Hownext lower multiple of $500.
section, the amount of elective deferralsver, an elective deferral is not treated as (3) Timing rules For purposes of de-
in excess of an applicable limit is detera catch-up contribution to the extent thajermining the maximum amount of per-
mined as of the end of the plan year bthe elective deferral, when added to alhitted catch-up contributions for a catch-
comparing the total elective deferrals foother elective deferrals for the taxablaip eligible participant during a taxable
the plan year with the applicable limit foryear under any applicable employer plagear, the determination of whether an
the plan year. In the case of a plan thaf the employer, exceeds the participant’slective deferral is a catch-up contribution
provides for separate employer-provideg¢ompensation (determined in accordande made as of the last day of the plan year
limits on elective deferrals for separatgvith section 415(c)(3)) for the taxable(or in the case of section 415, as of the
portions of plan compensation within theyear. last day of the limitation year), except
plan year, the applicable limit for the plan (2) Applicable dollar catch-up limit- that, with respect to elective deferrals in
year is the sum of the dollar amounts ofi) In general The applicable dollar excess of an applicable limit that is tested
the limits for the separate portions. Thigatch-up limit for an applicable employeron the basis of the taxable year or calen-
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dar year €.g, the section 401(a)(30) limit tion. In addition, a section 401(k) plan isable {.e., the catch-up eligible partici-
on elective deferrals), the determinatiomot treated as failing to satisfy sectiorpants) is not a group of employees that
of whether such elective deferrals ard01(k)(8) merely because elective defemould satisfy section 410(b) (without re-
treated as catch-up contributions is madls described in the preceding sentengard to §1.410(b)-5). In addition, a
at the time they are deferred. are not distributed or recharacterized asatch-up eligible participant is not treated
(d) Treatment of catch-up contribu-employee contributions. Similarly, a SERas having a right to a different rate of allo-
tions—(1) Contributions not taken into is not treated as failing to satisfy sectioration of matching contributions merely
account for certain limitsCatch-up 408(k)(6)(A)(iii) merely because catch-upbecause an otherwise nondiscriminatory
contributions shall not be taken into aceontributions are not treated as exceschedule of matching rates is applied to
count in applying the limits of sec-contributions with respect to a catch-uglective deferrals that include catch-up
tion 401(a)(30), 401(k)(11), 402(h),eligible participant under the rules of seceontributions. The rules in this paragraph
402A(c)(2), 403(b), 404(h), 408(k),tion 408(k)(6)(C). Notwithstanding the(d)(3) also apply for purposes of satisfy-
408(p), 415, or 457 to other contributiongact that elective deferrals described inng the requirements of section
or benefits under an applicable employeahis paragraph (d)(2)(iii) are not distrib-403(b)(12).
plan or any other plan of the employer. uted, such elective deferrals are still con- (e) Universal availability requir-
(2) Contributions not taken into ac- sidered to be excess contributions undement—(1) General rule An applicable
count for certain nondiscrimination section 401(k)(8), and accordingly,employer plan that offers catch-up contri-
tests—(i) Application of ADP test.Elec- matching contributions with respect tdoutions and that is otherwise subject to
tive deferrals that are treated as catch-tguch elective deferrals may be forfeitedection 401(a)(4) (including a plan that is
contributions with respect to a sectiorunder the rules of section 411(a)(3)(G). subject to section 401(a)(4) pursuant to
401(k) plan because they exceed a statu-(iv) Application for top-heavyCatch- section 403(b)(12)) will not satisfy the re-
tory or employer-provided limit describedup contributions with respect to the curquirements of section 401(a)(4) unless all
in paragraph (b)(2)(i) or (ii) of this sec-rent plan year are not taken into accourtatch-up eligible participants who partici-
tion, respectively, are subtracted from théor purposes of section 416. Thus, if th@ate under any applicable employer plan
catch-up eligible participant’s elective de-only contributions made for a plan yeamaintained by the employer are provided
ferrals for the plan year for purposes ofor key employees are catch-up contribuwith the effective opportunity to make the
determining the actual deferral ratictions, the applicable percentage undexame dollar amount of catch-up contribu-
(ADR) (as defined in 81.401(k)-1(qg)) of asection 416(c)(2) is 0%, and no top-heavtions. A plan does not fail to satisfy this
catch-up eligible participant. Similarly, minimum contribution under section 416effective opportunity requirement merely
elective deferrals that are treated as catcis-required for the year. However, catchbecause the plan allows participants to
up contributions with respect to a SEP badp contributions for prior years are takemlefer an amount equal to a specified per-
cause they exceed a statutory or eninto account for purposes of section 416entage of compensation for each payroll
ployer-provided limit described in Thus, catch-up contributions for priorperiod and for each payroll period permits
paragraph (b)(1)(i) or (ii) of this section,years are included in the account balancesich catch-up eligible participant to defer
respectively, are subtracted from théhat are used in determining whether tha pro-rata share of the applicable dollar
catch-up eligible participant’s elective deplan is top-heavy under section 416(g). catch-up limit in addition to that amount.
ferrals for the plan year for purposes of (v) Application for section 410(b). A plan does not fail the universal avail-
determining the deferral percentage undéatch-up contributions with respect to thability requirement of this paragraph (e)
section 408(k)(6)(D) of a catch-up eligi-current plan year are not taken into acsolely because an employer-provided
ble participant. count for purposes of section 410(b)limit does not apply to all employees or
(i) Adjustment of elective deferrals forThus, catch-up contributions are not takedifferent limits apply to different groups
correction purposes.For purposes of the into account in determining the averagef employees under paragraph (b)(2)(i) of
correction of excess contributions in acbenefit percentage under 81.410(b)-5 fahis section. However, a plan may not
cordance with section 401(k)(8)(C), electhe year if benefit percentages are deteprovide lower employer-provided limits
tive deferrals under the plan treated asined based on current year contribufor catch-up eligible participants.
catch-up contributions for the plan yeations. However, catch-up contributions (2) Exception for section 457 eligible
are subtracted from the catch-up eligibléor prior years are taken into account fogovernmental plans An applicable em-
participant’s elective deferrals under theurposes of section 410(b). Thus, catclployer plan does not fail to comply with
plan for the plan year. up contributions for prior years would bethe universal availability requirement of
(iif) Excess contributions treated asdncluded in the account balances that atéis paragraph (e) merely because another
catch-up contributions A section 401(k) used in determining the average benefépplicable employer plan that is a section
plan that satisfies the ADP test of sectiopercentage if allocations for prior yeargl57 eligible governmental plan does not
401(k)(3) through correction under secare taken into account. provide for catch-up contributions to the
tion 401(k)(8) must retain any elective de- (3) Availability of catch-up contribu- extent set forth in section 414(v)(6)(C).
ferrals that are treated as catch-up contriions An applicable employer plan does (3) Exception for newly acquired plans
butions pursuant to paragraph (c) of thisot violate 81.401(a)(4)—4 merely be-An applicable employer plan does not fail
section because they exceed the AD&ause the group of employees for whorto comply with the universal availability
limit in paragraph (b)(1)(iii) of this sec- catch-up contributions are currently availrequirement of this paragraph (e) merely
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because another applicable employer plgi)(2) of this section, the aggregatereats an elective deferral as a catch-up
does not provide for catch-up contribuamount of the elective deferrals in excessontribution under this paragraph (g).
tions, if— of that applicable limit made under all (2) Maximum excludable amountf a

(i) The other applicable employer plarsection 401(k) plans that are aggregatezhtch-up eligible participant participates
becomes maintained by the employer bfor purposes of determining a highly comin two or more applicable employer plans
reason of a merger, acquisition or similapensated employee’s ADR are treated &Biring a taxable year, the total amount of
transaction described in §1.410(b)-2(f)elective deferrals in excess of an appliceelective deferrals under all plans that are
and ble limit for purposes of applying thenot includible in gross income under this

(ii) The other applicable employer plancatch-up contribution limit under para-paragraph (g) because they are catch-up
is amended to provide for catch-up contrigraph (c)(1) of this section with respect t¢ontributions shall not exceed the applica-
butions as soon as practicable, but no lateach of these section 401(k) plans. Howple dollar catch-up limit under paragraph
than by the end of the period described igver, the catch-up contributions are sudc€)(2)(i) of this section for the taxable
section 410(b)(6)(C). tracted from elective deferrals for puryear.

(f) Special rules for an employer thatposes of paragraph (d)(2)(ii) of this (h) Coordination with other catch-up
sponsors multiple plars(1) General section only under the applicable empProvisions—(1) Coordination with sec-
rule. If elective deferrals under more tharployer plan under which the catch-up contion 457(b)(3). In the case of an applica-
one applicable employer plan of an emtributions are made. The applicable enfle employer plan that is a section 457 el-
ployer are aggregated for purposes of apioyer plan under which the electivégible governmental plan, the catch-up
plying a statutory limit under paragraphdeferrals in excess of an applicable limigontributions permitted under this section
(b)(1)(i) of this section, then the aggreare made for purposes of this paragrapHall not apply to a catch-up eligible par-
gate elective deferrals treated as catch-yf)(3) may be determined in any manneficipant for any taxable year for which the
contributions by reason of exceeding thahat is not inconsistent with the manner idditional contributions permitted under
statutory limit under all such applicablewhich such amounts were actually deS€ction 457(b)(3) applies to such partici-
employer plans must not exceed the agerred under the plans. pant. For addmc_mal guidance, see regula-
plicable dollar catch-up limit for the tax- (g) Application of section 402(g)(1) tons under section 457. _
able year. For example, since compliancexclusion of catch-up contributionsin ~ (2) Coordination with section 402
with section 401(a)(30) is determineddetermining the amount of elective defer(9)(7). [Reserved]. _
based on elective deferrals under sectiaals that are includible in gross income () ExamplesThe following examples
401(k) plans and section 403(b) contractsnder section 402(g), except as provideffustrate the application of this section.
sponsored by the employer, the totah paragraph (g)(2) of this section, catchEor purposes of these exa_mples, the limit
amount of elective deferrals under all seasp contributions are not treated as exceefnder section 401(a)(30) is $15,000 and
tion 401(k) plans and section 403(b) coning the applicable dollar amount of secth® applicable dollar catch-up limit is
tracts of the employer treated as catch-upon 402(g)(1). For purposes of this2:000 and, except as specifically pro-
contributions by reason of exceeding thparagraph (g), a catch-up eligible partici¥!ded: the plan year is the calendar year.
section 401(a)(30) limit for a calendampant who makes elective deferrals undéP aqdltlon,_lt is assumed that the partici-
year under the aggregated plans must napplicable employer plans of two or mord@Nt's €lective deferrals under all plans of
exceed the applicable dollar catch-ugmployers that exceed the applicable dotn® (?mploy(_ar do not exceed the partici-
limit for such taxable year. lar amount under section 402(g)(1) maf@nt's section 415(c)(3) compensation

(2) Highly compensated employee inreat the elective deferrals in excess ¢fnd that any correction pursuant to sec-
more that one section 401(k) plarif a that applicable dollar amount as a catctfon 401(k)(8) is made through distribu-
highly compensated employee is a particup contribution to the extent permitted ir%'?ens g‘;:’;gii?loc\:l’gt”buuons' The exam-
pant in more than. one Sec“.o'.” 401(k) plaparagraph (g)(2) of this section, eve Example 1 (i) Participant A is eligible to make
of an employer, In d_etermmlng Whethelthough the elective deferrals do not €Xslective deferrals under a section 401(k) plan, Plan
the employee’s elective deferrals exceegeed an applicable limit under either plare. Plan P does not limit elective deferrals except as
an employer-provided limit under para-Therefore, for a catch-up eligible partici-necessary to comply with sections 401(a)(30) and
graph (b)(1)(ii) of this section, the em-pant who makes elective deferrals undeL> n 2006, Participant Ais 55 years old. Plan P
ployer-provided limit for the plan year i_sapplicable employer plans of twp or moreggr?nﬁ[gg'?gsd;?:: :;;Jf:;uiﬁ S)I(?:fslz gﬂagg‘;ﬂfﬂ
the sum of the dollar amounts of the limitg&mployers that exceed the applicable do 1(a)(30) limit up to the applicable dollar catch-up
under the separate plans for that employégr amount under section 402(g)(1), themit for the year. Participant A defers $18,000 dur-
and the employee’s elective deferralslective deferrals in excess of that applidng 2006.
under all section 401(k) plans of the emable dollar amount are excludable from (i) quticipant As eleptiye deferrals in excess of
ployer are cor.nbine.d to determine if theyross income as catc;h-up contributions taz s::gﬂz;&t(agg?;r"?;téﬁfs%rgﬂ ?gtr ezxgggd
employer-provided limit is exceeded.  the extent permitted in paragraph (9)(2) ofss5,000). Under paragraph (a)(1) of this section, the

(3) Allocation rules When the amount this section. Whether an elective deferral3,000 is a catch-up contribution and, pursuant to
of elective deferrals in excess of an apis treated as a catch-up contribution by apfragraph (d)(2)(i) of this section, it is not taken into
plicable limit under paragraph (b)(1) ofapplicable employer plan is determine@ccount in determining Participant As ADR for pur-
this section is determined under the aginder paragraph (c) of this section anf~. of section 401(k)(3).

. ] Example 2 (i) Participants B and C, who are
gregation rules of paragraph (f)(1) omwithout regard to whether the employeighly compensated employees earning $120,000,
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are eligible to make elective deferrals under a sec- (ii) The employer-provided limit for Participant ferrals are treated as catch-up contributions. Pur-
tion 401(k) plan, Plan Q. Plan Q limits elective deB for the plan year is $9,600 ($4,000 for the first 3uant to paragraph (d)(2)(iii) of this section, Plan
ferrals as necessary to comply with sectiomonths of the year, plus $5,600 for the last 9 montH8 must retain Participant A's $2,000 in elective de-
401(a)(30) and 415, and also provides that no highlyf the year). Accordingly, Participant B’s electiveferrals and Plan P is not treated as failing to satisfy
compensated employee may make an elective defefeferrals for the year that are in excess of the emsection 401(k)(8) merely because the elective de-
ral at a rate that exceeds 10% of compensatioployer-provided limit are $5,000 (the excess oferrals are not distributed to Participant A. How-
However, Plan Q also provides that a catch-up eligis14,600 over $9,600), which does not exceed the apver, $500 of Participant A's elective deferrals can
ble participant is permitted to defer amounts in explicable dollar catch-up limit of $5,000. not be treated as catch-up contributions and must
cess of 10% during the plan year up to the applicable (iii) Alternatively, Plan Q may provide that the be distributed to Participant A in order to satisfy
dollar catch-up limit for the year. In 2006, Partici-employer-provided limit is determined as the timesection 401(k)(8).
pants B and C are both 55 years old and, pursuantu@ighted average of the different deferral percent- Example 5 (i) Participant E is a catch-up eligible
the catch-up provision in Plan Q, both elect to defeage limits over the course of the year. In this casemployee under a section 401(k) plan, Plan R, with
10% of compensation pluspao-rata portion of the the time-weighted average limit is 7.75% for all para plan year ending October 31, 2006. Plan R does
$5,000 applicable dollar catch-up limit for 2006.ticipants, and the applicable limit for Participant B isnot limit elective deferrals except as necessary to
Participant B continues this election in effect for the7.75% of $120,000, or $9,300. Accordingly, Particicomply with section 401(a)(30) and section 415.
entire year, for a total elective contribution for thepant B’s elective deferrals for the year that are in eXPlan R permits all catch-up eligible participants to
year of $17,000. However, in July 2006, after defereess of the employer-provided limit are $5,300 (thelefer an additional amount equal to the applicable
ring $8,500, Participant C discontinues making elecexcess of $14,600 over $9,300). Since the amoudbllar catch-up limit for the year ($5,000) in excess
tive deferrals. of Participant B’s elective deferrals in excess of thef the section 401(a)(30) limit. Participant E did not
(i) Once Participant B’s elective deferrals for theemployer-provided limit ($5,300) exceeds the apexceed the section 401(a)(30) limit in 2005. Partici-
year exceed the section 401(a)(30) limit ($15,000plicable dollar catch-up limit for the taxable year,pant E made $3,200 of deferrals in the period No-
subsequent elective deferrals are treated as catch-ay $5,000 of Participant B’s elective deferrals maywember 1, 2005, through December 31, 2005, and an
contributions as they are deferred, provided thaie treated as catch-up contributions. In determiningdditional $16,000 of deferrals in the first 10 months
such elective deferrals do not exceed the catch-WRarticipant B’s actual deferral ratio, the $5,000 obf 2006, for a total of $19,200 in elective deferrals
contribution limit for the taxable year. Since thecatch-up contributions are subtracted from Particifor the plan year.
$2,000 in elective deferrals made after Participant Bant B's elective deferrals for the plan year under (ii) Once Participant E's elective deferrals for the
reaches the section 402(g) limit for the calendar yeaaragraph (d)(2)(i) of this section. Accordingly, Parcalendar year 2006 exceed $15,000, subsequent
does not exceed the applicable dollar catch-up limticipant B’s actual deferral ratio is 8% ($9,600 /elective deferrals are treated as catch-up contribu-
for 2006, the entire $2,000 is treated as a catch-$120,000). In addition, for purposes of applying thé¢ions at the time they are deferred, provided that
contribution. rules of section 401(k)(8), Participant B is treated asuch elective deferrals do not exceed the applicable
(iii) As of the last day of the plan year, Participantaving elective deferrals of $9,600. dollar catch-up limit for the taxable year. Since the
B has exceeded the employer-provided limit of 10% Example 4. (i) The facts are the same aBxn $1,000 in elective deferrals made after Participant E
(10% of $120,000 or $12,000 for Participant B) byample 1 In addition to Participant A, Participant D reaches the section 402(g) limit for the calendar year
an additional $3,000. Since the additional $3,000 iis a highly compensated employee who is eligible tdoes not exceed the applicable dollar catch-up limit
elective deferrals does not exceed the $5,000 appliciake elective deferrals under Plan P. During 2008or 2006, the entire $1,000 is a catch-up contribu-
able dollar catch-up limit for 2006, reduced by theParticipant D, who is 60 years old, elects to defeion. Pursuant to paragraph (d)(2)(i) of this section,
$2,000 in elective deferrals previously treated a$14,000. $1,000 is subtracted from Participant E's $19,200 in
catch-up contributions, the entire $3,000 of elective (ii) The ADP test is run for Plan P (after exclud-elective deferrals for the plan year ending October
deferrals is treated as a catch-up contribution. ing the $3,000 in catch-up contributions from Partic31, 2006, in determining Participant E's ADR for
(iv) In determining Participant B’s ADR, the ipant As elective deferrals), but Plan P needs to takihat plan year.
$5,000 of catch-up contributions are subtracted froroorrective action in order to pass the ADP test. After (iii) The ADP test is run for Plan R (after exclud-
Participant B’s elective deferrals for the plan yearpplying the rules of section 401(k)(8)(C) to allocaténg the $1,000 in elective deferrals in excess of the
under paragraph (d)(2)(i) of this section. Accordihe total excess contributions determined under sesection 401(a)(30) limit), but Plan R needs to take
ingly, Participant B's ADR is 10% ($12,000 /tion 401(k)(8)(B), the maximum deferrals whichcorrective action in order to pass the ADP test. After
$120,000). In addition, for purposes of applying thenay be retained by any highly compensated enapplying the rules of section 401(k)(8)(C) to allocate
rules of section 401(k)(8), Participant B is treated agloyee in Plan P is $12,500. the total excess contributions determined under sec-
having elective deferrals of $12,000. (iii) Pursuant to paragraph (b)(1)(iii) of this sec-tion 401(k)(8)(C), the maximum deferrals that may
(v) Participant C’s elective deferrals for the yeation, the ADP limit under Plan P of $12,500 is an apbe retained by any highly compensated employee
do not exceed an applicable limit for the plan yeaplicable limit. Accordingly, $1,500 of Participant under Plan R for the plan year ending October 31,
Accordingly, Participant C's $8,500 of elective de-D’s elective deferrals exceed the applicable imit2006, (the ADP limit) is $14,800.
ferrals must be taken into account in determininimilarly, $2,500 of Participant A's elective deferrals  (iv) Under paragraph (d)(2)(ii) of this section,
Participant C's ADR for purposes of section(other than the $3,000 of elective deferrals treated asective deferrals that exceed the section 401(a)(30)
401(k)(3). catch-up contributions because they exceed the sditnit under Plan R are also subtracted from Partici-
Example 3 (i) The facts are the same a&xam- tion 401(a)(30) limit) exceed the applicable limit. pant E’s elective deferrals under Plan R for purposes
ple 2,except that Plan Q is amended to change the (iv) The $1,500 of Participant D’s elective defer-of applying the rules of 401(k)(8). Accordingly, for
maximum permitted deferral percentage for highlyals that exceed the applicable limit are less than thurposes of correcting the failed ADP test, Partici-
compensated employees to 7%, effective for defeapplicable dollar catch-up limit and are treated apant E is treated as having contributed $18,200 of
rals after April 1, 2006. Participant B, who hascatch-up contributions. Pursuant to paragraphlective deferrals in Plan R. The amount of elective
earned $40,000 in the first 3 months of the year an(d)(2)(iii) of this section, Plan P must retain Partici-deferrals that would have to be distributed to Partici-
has been deferring at a rate of 10% of compensatigant D’s $1,500 in elective deferrals and Plan P ipant E in order to satisfy section 401(k)(8)(C) is
plus apro-rata portion of the $5,000 applicable dol- not treated as failing to satisfy section 401(k)(8%3,400 ($18,200 minus $14,800), which is less than
lar catch-up limit for 2006, reduces the 10% of paynerely because the elective deferrals are not distrithe excess of the applicable dollar catch-up limit
deferral rate to 7% for the remaining 9 months of thated to Participant D. ($5,000) over the elective deferrals previously
year (while continuing to defergo-rata portion of (v) The $2,500 of Participant A's elective defer-treated as catch-up contributions under Plan R for
the $5,000 applicable dollar catch-up limit for 2006)rals that exceed the applicable limit are greatethe taxable year ($1,000). Under paragraph
During those 9 months, Participant B earns $80,00¢han the portion of the applicable dollar catch-ugd)(2)(iii) of this section, Plan R must retain Partici-
Thus, Participant B’s total elective deferrals for thdimit ($2,000) that remains after treating thepant E's $3,400 in elective deferrals and is not
year are $14,600 ($4,000 for the first 3 months of th§3,000 of elective deferrals in excess of the sedreated as failing to satisfy section 401(k)(8) merely
year plus $5,600 for the last 9 months of the yeaion 401(a)(30) limit as catch-up contributions.because the elective deferrals are not distributed to
plus an additional $5,000 throughout the year). Accordingly, $2000 of Participant A's elective de-Participant E.
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(v) Even though Participant E's elective deferralss failing to satisfy section 401(k)(8) merely befor purposes of applying the rules of section
for the calendar year 2006 have exceeded the sectioause the elective deferrals are not distributed #01(k)(8), Participant F is treated as having elective
401(a)(30) limit, Participant E can continue to makéParticipant E. deferrals of $3,000 ($5,000-$2,000) in Plan S and
elective deferrals during the last two months of the (v) Even though Participant E’s elective deferral$s4,000 ($5,000-$1,000) in Plan T.
calendar year, since Participant E's catch-up contrfer calendar year 2006 have exceeded the section (v) If, after applying the ADP test of section
butions for the taxable year have not exceeded tH®1(a)(30) limit, Participant E can continue to maket01(k)(3), Plan S or Plan T were to require correc-
applicable dollar catch-up limit for the taxable yearelective deferrals during the last two months of théon under section 401(k)(8), the maximum amount
However, the maximum amount of elective deferralsalendar year, since Participant E's catch-up contrpf elective deferrals in excess of the ADP limit that
Participant E may make for the balance of the calemutions for the taxable year 2006 have not exceededuld be treated as catch-up contributions for Partic-
dar year is $600 (the $5,000 applicable dollar catctihe applicable dollar catch-up limit for the taxableipant F under the Plan could not exceed $2,000, the
up limit for 2006, reduced by the $4,400 ($1,000/ear. However, the maximum amount of electiveapplicable dollar catch-up limit of $5,000, reduced
plus $3,400) of elective deferrals previously treatedeferrals Participant E may make for the balance d¢fy the $3,000 in excess of the employer-provided
as catch-up contributions during the taxable year). the calendar year is $3,800 (the $5,000 applicablgnit previously treated as catch-up contributions for

Example 6. (i) The facts are the same asBr-  dollar catch-up limit for 2006, reduced by $1,200the taxable year.
ample 5 except that Participant E exceeded the se€¢$1,000 plus $200) in elective deferrals previously (j) Effective date and transition rule
tion 401(a)(30) limit for 2005 by $1,300 prior to Oc-treated as catch-up contributions during taxable ye . . .
tober 31, 2005, and made $600 of elective deferraZD06). ?ﬁ') E,ffeCtlve dateSectlgn 4_14(\/)_ and this
in the period November 1, 2005, through December Example 7.(i) Participant F, who is 58 years old, SECtION apply to contributions in taxable
31, 2005 (which were catch-up contributions foiis a highly compensated employee who earnyears beginning on or after January 1,
2005). Thus, Participant E made $16,600 of electiv§100,000. Participant F participates in a sectio002.
deferrals for the plan year ending October 31, 2006401(k) plan, Plan S, for the first six months of the (2) Transition rule for collectively bar-

(i) Once Participant E's elective deferrals for theyear and then transfers to another section 401(k)_" .
calendar year 2006 exceed $15,000, subsequepiain, Plan T, sponsored by the same employer, for ti%amed emplpyeesﬁ\n_ app“(:,able em-
elective deferrals are treated as catch-up contribsecond six months of the year. Plan S limits highiloyer plan will not fail to satisfy the re-
tions as they are deferred, provided that such elecempensated employees’ elective deferrals to 6% gfuirements of paragraph (e) of this
tive defer_ral_s do not exceed the applicable dollarqmpensation fo_r t‘he perio‘d‘of participation, but persection merely because employees eligi-
_catch-u‘p limit for the taxable year. Slnce the $l,00@1|ts catch-up el|g|b|(_e participants to defer amounts) |~ +o make elective deferrals who are in-
in elective deferrals made after Participant E reachés excess of 6% during the plan year, up to the ap- . .
the section 402(g) limit for calendar year 2006 doeglicable dollar catch-up limit for the year. Plan TCluded m a unit of_employees Cover_ed by
not exceed the applicable dollar catch-up limit folimits highly compensated employee’s elective deferd Collective bargaining agreement in ef-
2006, the entire $1,000 is a catch-up contributiorrals to 8% of compensation for the period of particifect on January 1, 2002, are not permitted
Pursuant to paragraph (d)(2)(i) of this sectionpation, but permits catch-up eligible participants tqg make catch—up contributions until the
$1,000 is subtract_e(_i from Ea_lmmpaf\t E’s electivelefer amount_s in excess of 8% durl_ng_ the plan yedirst plan year beginning after the termi-
deferrals in determining Participant E's actual deferup to the applicable dollar catch-up limit for the year. .
ral ratio for the plan year ending October 31, 200&articipant F, who earned $50,000 in the first si)patlon of such agreement.
In addition, the $600 of catch-up contributions frommonths of the year, defers $5,000 under Plan S. Par- Rob
the period November 1, 2005, to December 3ljcipant F also deferred $5,000 under Plan T. obert E. Wer]zel,
2005, are subtracted from Participant E's elective (i) Under paragraph (f)(2) of this section, the Deputy Commissioner
deferrals in determining Participant E’s ADR. Thusemployer-provided limit for Participant F is $7,000, of Internal Revenue.
the total elective deferrals taken into account in dehe sum of the employer-provided limit for Plan S
termining Participant E's ADR for the plan year end{$3,000) and the employer-provided limit for Plan T(Filed by the Office of the Federal Register on Octo-
ing October 31, 2006, is $15,000 ($16,600 in eleq$4,000). Participant F's elective deferrals for thdver 22, 2001, 8:45 a.m., and published in the issue of
tive deferrals for the current plan year, less $1,600 iyear are $10,000. Therefore, the amount of Particihe Federal Register for October 23, 2001, 66 F.R.
catch-up contributions). pant F’s elective deferrals in excess of the employeb3555)

(iii) The ADP test is run for Plan R (after exclud-provided limit is $3,000. Under paragraph (f)(3) of
ing the $1,600 in elective deferrals in excess of ththis section, the $3,000 in excess of the employer-
section 401(a)(30) limit), but Plan R needs to takerovided limit is treated as an elective deferral in ex; . ™" .
corrective action in order to pass the ADP test. Aftecess of that limit under both Plans S and T for pw’-AVémabl_Ilty _Of Revised
applying the rules of section 401(k)(8)(C) to allocateoses of applying the catch-up contribution limitDetermination Letter Forms
the total excess contributions determined under seander paragraph (c)(1) of this section.
tion 401(k)(8)(C), the maximum deferrals that may (iii) Since the amount of Participant F's electveAnnouncement 2001-109
be retained by any highly compensated employegeferrals in excess of the employer-provided limit
under Plan R (the ADP limit) is $14,800. ($3,000) does not exceed the applicable dollar catch- [In Announcement 2001-77 (2001—30

(iv) Under paragraph (d)(2)(ii) of this section,up limit for the taxable year, the entire $3,000 of R B. 83), July 23, 2001, the Service de-
Ie'le_ctlve deferrals that exceed the section 401(a)§3_9)art|0|p§nt Es elective deferra}ls are trggted as‘ CatcE-Cribed changes that were being made to
imit under Plan R are also subtracted from Particiup contributions. In determining Participant F's ac-". o . .
pant E’s elective deferrals under Plan R for purposesal deferral ratio, the entire $3,000 of catch-up corﬁ'mp“fy its application procedures for
of applying the rules of 401(k)(8). Accordingly, for tributions is subtracted from Participant F's electivdletermination letters on the qualification
purposes of correcting the failed ADP test, Particideferrals for the plan year under paragraph (d)(2)(of pension, proﬁt-sharing, stock bonus
pant E is treated as having contributed $15,000 aff this section. Accordingly, Participant F's actualyq annuity plans under §§ 401(a) and
elective deferrals in Plan R. The amount of electivdeferral ratio is 7% ($7,000 / $100,000) for both403(a) of the Internal Revenue Code
deferrals that would have to be distributed to ParticiPlans S and T. . . . . ’
pant E in order to satisfy section 401(k)(8)(C) is (iv) In accordance with paragraph (f)(3) of thisPart of the simplification of the applica-
$200 ($15,000 minus $14,800), which is less thasection, it is determined that $2,000 of the exced$on procedures described in Announce-
the excess of the applicable dollar catch-up limibver the employer-provided limit was made undemment 2001—77 involves the revision of
($5,000) over the elective deferrals previouslyPlan S and $1,000 of the excess over the employetrhe determination letter application
treated as catch-up contributions under Plan R fgrovided limit was made under Plan T. This deter;
the taxable year ($1,000). Under paragrapmhmination is not inconsistent with the manner informs' . ) .
(d)(2)(iii) of this section, Plan R must retain Partici-which the elective deferrals were actually made. 1he first four of those application
pant E’s $200 in elective deferrals and is not treatefherefore, under paragraph (d)(2)(ii) of this sectionfforms used to request determination let-
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ters for ongoing qualified employee benetindergoing revision. These forms are exends on the date the court first determines
fit plans and a related schedule as well ggcted to be available on the IRS Wekhat the organization is not described in
the instructions to these forms and scheite later this year. The Service will issusection 170(c)(2) as more particularly set
ule are now available. These revised agn announcement when these forms aferth in section 7428(c)(1). For individual

plication forms and instructions will beavailable. contributors, the maximum deduction
available in late November 2001, from ) ) protected is $1,000, with a husband and
IRS distribution centers at 1-800-TAx Prafting Information wife treated as one contributor. This ben-

FORM. In addition, these forms acar- The principal author of this announce&fit is not_ extended to any individgal_, in
whole or in part, for the acts or omissions

rently available on the IRS Web Site alant is Michael Rubin of the Employee
http:/www.irs.gov/forms_pubs/forms.html p|5ns Tax Exempt and Government Ent@f the organization that were the basis for

These 2001 application forms may b&q< pivision. For further information re- revocation.

submitted as downloaded from the Setgaging this announcement, please comyorthwest Childrens Institute

vice's Web Sitej.e., the requirement 0 tact the Employee Plans’ taxpayer Seattle WA

provide a duplicate front page (or pinkyggjstance telephone service at 1-877- ’

copy) has been eliminated for these revigog 5500 (a toll-free number), between

sions. The currently revised application,e hours of 8:00 a.m. and 9:30 p.m. Easg 4coline Tax Claims Under
forms are: ern Time, Monday through Friday. Mr.§ection 6416(a)(4)

Form 5300Application for Determina- g pin may be reached at (202) 283-988
tion for Employee Benefit Plan (including(not a toll-free number).

collectively bargained plans formerly Announcement 2001-111
filed on Form 5303)Rev. September
2001)

termination RequestéRev. August 2001) of Organizations Contributions

. . ACTION: Advance notice of proposed
Form 5307 Application for Determina- to Which are Deductible Under

. rulemaking.
tion for Adopters of Master or PrototypeSection 170 of the Code _ o
or Volume Submitter Plar{Rev. Septem- SUMMARY: This document invites com-
ber 2001) Announcement 2001-110 ments from the public on issues that the

~ Form 5309Application for Determina-  The name of an organization that n IRISt'ma)tl adldressfln Pfog_ct)sed refgulgtmr;s
tion of Employee Stock Ownership Plarponger qualifies as an organization de-ﬁa Ing ?Catlms Zzlcre tI S OIF re l;)n 'ftod
(Rev. August 2001) o scribed in section 170(c)(2) of the Interna\ﬁN-ﬁ tg)]aso m;a b?x'f mb;’:\ enass SE[J. m! ed

Form 6406 Short Form Application for Revenue Code of 1986 is listed below. - © avaflable Tor public Inspection an
Determination for Minor Amendment of - Geperally, the Service will not disallow “°PY'""Y

Employee Benefit Pla(Rev. September gequctions for contributions made to HATES: Written and electronic com-
2001) _ _ listed organization on or before the datenents must be received by January 22,
In addition to changing the titles of cerof announcement in the Internal Revenu2002.
tain forms to reflect simplified methodspy|jetin that an organization no longer _ o _
and the elimination of one form.e., qualifies. However, the Service is no DPRE_SSES' Send submissions to:
Form 5303,Application for Determina- precluded from disallowing a deductionSC'IT'A"RU (REG-143219-01), room
tion for Collectively Bargained Plan for any contributions made after an orga7226’ Internal Revenue Service, POB
these revisions contain many of thejzation ceases to qualify under sectioB604’ Ben Frankiin Station, Washington,
changes described in Announcement7o(c)(2) if the organization has not. € 20044. Submissions may be hand de-
2001-77. For example, the Schedule Q {gmely filed a suit for declaratory judg- ivered Monday through Friday bet-
now optional and two questions previment under section 7428 and if the consc " th_e h(?urs of 8 a.m. and 5 p.m.
ously on the Schedule Q have beeiibutor (1) had knowledge of the revoca, - CCTA:RU (REG-143219-01),
moved to the Form 5300 and the Formion of the ruling or determination letter,~CUNe" S Desk, Internal Revenue Ser-
5307 and made optional. Moreover(2) was aware that such revocation W%/ﬁ;ce,_1111C0nst|tut|on Avenue NW,
while applicants are strongly encour- imminent, or (3) was in part responsible ashington, DC. Alternatively, taxpayers

aged to use the 2001 revisions to thesor or was aware of the activities or omis.1'2Y, SeNd submissions electronically via

forms, applicants may continue to submitions of the organization that broughf' NteMet by selecting the "Tax Regs

determination letter applications on theypout this revocation. option on the IRS Home Page, or di-
rectly to the IRS Internet site at

prior versions of the revised forms (or on |f on the other hand a suit for declaray .~ : :
Form 5303) through December 31, 200%ory judgment has been timely filed, Con_http.//www.|rs.gov/tax_regs/regshst.html.
consistent with the procedures in sectiottibutions from individuals and organiza-FOR FURTHER INFORMATION CON-
.G of Announcement 2001-77. tions described in section 170(c)(2) thaTACT: Concerning submissions, the Reg-
The other forms referred to in An-are otherwise allowable will continue toulations Unit (202) 622-7180; concerning
nouncement 2001-77 (Forms 5310be deductible. Protection under sectiothe proposals, Frank Boland (202) 622-

5310-A, 6088, and 8717) are currently428(c) begins on November 5, 2001, ang130 (not toll-free numbers).
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SUPPLEMENTARY INFORMATION: Notice 89—-29 (1989-1 C.B. 669) prodisted below is not recognized as an orga-
vides rules for implementing sectionnization described in section 501(c)(3)
r(\5416(21)(4), as added by the 1988 Actand is not exempt from tax under section
Shese include rules that allow claims by01(a) effective January 1, 1990.

the person that actually paid the tax to th&
overnment instead of claims by the
holesale distributor if (1) tax is not in-
fuded in the price of the gasoline bought

by the wholesale distributor or (2) the sal . S
by the wholesale distributor is charged o%ec“c?” 7428((:) \_/a“datlon of
Gertain Contributions Made

Under section 6416(b)(2), the perso
that paid the gasoline tax imposed by se
tion 4081 to the government may receiv
a credit or refund of the amount of the ta
if the gasoline is, by any person, exporte
used or sold for use as supplies for vesseé
or aircraft, sold to a state or local govern
ment for its exclusive use, sold to a non

prof[t educational organization for |t§ eX-2n oil company credit card issued to a -
clusive use, or used or sold for use in th@xempt person. During Pendency of Declaratory

production of special fuels (exempt pur- -, response to questions that havdudgment Proceedings

poses). arisen concerning the application of the

Section 6102 of the Technical and Mis; o<1 Notice 89-29. the IRS is consid: This announcement serves notice to po-

cellaneous Revenue Act of 1988 (the 1988 . ; . .“tential donors that the organization listed
Act) (Public Law 100-647, 102 Stat. 3342 fing proposing regulations under SeCtIOBelow has recently filed a timely declara-

added section 6416(a)(4) to the Intern 416(2)(4) th".ﬂ’ when flnal_|zed, would .re'tory judgment suit under section 7428 of
. place the guidance provided by Not|c? . : .

Revenue Code. Under sectiothy 59 The |RS invites comments frornhe Code, challenging revocation of its

6416(a)(4)(A), a wholesale distributor (de ' tatus as an eligible donee under section

. ) . the public on issues that should be ad-
scribed in section 6416(a)(4)(B)) that buy%Iressed in the regulations, including is- 70(C)(2)'. .
gasoline on which the tax imposed by se ’ Protection under section 7428(c) of the

tion 4081 has been paid and sells the gas%ﬁjes relating to refund claims by persong begins on November 5, 2001, and

ther than the wholesale distributor.

braham Lincoln Opportunity
Foundation, Denver, CO

line to its ultimate purchaser for an exempt ends on the date on which a court first de-
purpose is treated as the person (and the Paul Kugler, termines that an organization is not de-
only person) that paid the tax to the gov- Associate Chief Counselscribed in section 170(c)(2), as more par-
ernment and thus is the person eligible to (Passthroughs and Special Industries)icularly set forth in section 7428(c)(1).

claim a credit or refund of that tax. In the case of individual contributors, the

Section 6416(a)(4)(B), as added by thg:iled by the Office of the Federal Register on Octomaximum amount of contributions pro-

1985 Act, provides that the term wholey™ 22,2001 245 . axdpubisiecs heies hoted during this period is limited to
sale distributor includes any person thajzsea) ’ ' 1,000.00, with a husband and wife being
sells gasoline to producers, retailers, or to treated as one contributor. This protection
users that purchase in bulk quantities and is not extended to any individual who was
accept delivery into bulk storage tanksNotice of Disposition of responsible, in whole or in part, for the
For this purpose, the term producer inDecIaratory Judgment acts or omissi_ons of the organiz_ation th_at
cludes a refiner, blender, or wholesale diSProceedings Under Section were the basis for fthe revocz_itlon. _Thls
tributor of gasoline, or a dealer selling7428 pr(_)tectlon also applies (but w!tho_ut limi-
gasoline exclusively to producers of gaso- tation as to amount) to organizations de-

line. The term wholesale distributor does This announcement serves notice técribed in section 170(c)(2) which are ex-
not include any person that is an importedonors that on June 15, 2001, the Uniteempt from tax under section 501(a). If
refiner, or blender of gasoline, or is &States Court of Appeals for the Eleventthe organization ultimately prevails in its
dealer selling gasoline exclusively to proCircuit entered judgment finding thatdeclaratory judgment suit, deductibility of
ducers. Section 905 of the Taxpayer Reahere was no actual case or controverggpntributions would be subject to the nor-
lief Act of 1997 (Public Law 105-34, 111and affirming the United States Taxmal limitations set forth under section
Stat. 788) amended section 6416(a)(4)(BJourt’s determination that the organizal70.

of the Code'by. providing that the terntlop listed below Iackgd capacny to br'ngEndowment for Paso Del Norte Schools,

wholesale distributor also includes anuit from the retroactive revocation of its Inc.. El Paso. TX

person that makes retail sales of gasolirtax exempt status as a section 501(c)(3) ' ’

at 10 or more retail motor fuel outlets.  organization. Therefore the organization
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Definition of Terms

Revenue rulings and revenue procedurgdies to both A and B, the prior ruling isnew ruling does more than restate the
(hereinafter referred to as “rulings”) modified because it corrects a publishedubstance of a prior ruling, a combination
that have an effect on previous rulinggosition. (Compare witlamplifiedand of terms is used. For examplmodified
use the following defined terms to deelarified, above). and supersedediescribes a situation
scribe the effect: Obsoleteddescribes a previously pub-where the substance of a previously pub-
Amplified describes a situation wherelished ruling that is not considered detertished ruling is being changed in part and
no change is being made in a prior pulbminative with respect to future transacis continued without change in part and it
lished position, but the prior position istions. This term is most commonly useds desired to restate the valid portion of
being extended to apply to a variation oifn a ruling that lists previously publishedthe previously published ruling in a new
the fact situation set forth therein. Thustulings that are obsoleted because atiling that is self contained. In this case
if an earlier ruling held that a principlechanges in law or regulations. A rulingthe previously published ruling is first
applied to A, and the new ruling holdsmay also be obsoleted because the sutmodified and then, as modified, is super-
that the same principle also applies to Bstance has been included in regulatiorseded.
the earlier ruling is amplified. (Comparesubsequently adopted. Supplementeds used in situations in
with modified below). Revokedlescribes situations where thavhich a list, such as a list of the names of
Clarified is used in those instancesposition in the previously published rul-countries, is published in a ruling and
where the language in a prior ruling isng is not correct and the correct positiothat list is expanded by adding further
being made clear because the languaggebeing stated in the new ruling. names in subsequent rulings. After the
has caused, or may cause, some confu-Supersededescribes a situation whereoriginal ruling has been supplemented
sion. It is not used where a position in #he new ruling does nothing more thaseveral times, a new ruling may be pub-
prior ruling is being changed. restate the substance and situation oflished that includes the list in the original
Distinguisheddescribes a situation previously published ruling (or rulings).ruling and the additions, and supersedes
where a ruling mentions a previouslyThus, the term is used to republish undel prior rulings in the series.
published ruling and points out an esserthe 1986 Code and regulations the same Suspendeés used in rare situations to
tial difference between them. position published under the 1939 Codshow that the previous published rulings
Modified is used where the substancend regulations. The term is also usedwill not be applied pending some future
of a previously published position iswhen it is desired to republish in a singleaction such as the issuance of new or
being changed. Thus, if a prior rulingruling a series of situations, names, etcamended regulations, the outcome of
held that a principle applied to A but nothat were previously published over a pecases in litigation, or the outcome of a
to B, and the new ruling holds that it aptiod of time in separate rulings. If theService study.

H H E.O—Executive Order. PHC—Personal Holding Company.
Abbreviations g ompany.

ER—Employer. PO—Possession of the U.S.

The following abbreviations in current use and for-ERISA—Employee Retirement Income SecurityPR—Partner.
merly used will appear in material published in the
y PP P Act. PRS—Partnership.

Bulletin.

. EX—Executor. PTE—Prohibited Transaction Exemption.
A—Inleldu?I. F—Fiduciary. Pub. L—Public Law.
Acq.—,.Ac.qwescence. FC—Foreign Country. REIT—Real Estate Investment Trust.
B—Inleldu.a.I. FICA—Federal Insurance Contributions Act. Rev. Proc—Revenue Procedure.
e e e ey oo o e

’ S—Subsidiary.
B.T.A—Board of Tax Appeals. F.R—Federal Register.

. S.P.R—Statements of Procedural Rules.
C—Individual. FUTA—Federal Unemployment Tax Act.

C.B—Cumulative Bulletin. FX—Foreign Corporation. Stat—Statutes at Large.
CFR—Code of Federal Regulations. G.C.M—Chief Counsel's Memorandum. T—Target Corporation.
Cl—City. GE—Grantee. T.C—Tax Court N
COOR—Cooperative. GP_General Partner. T.D—Treasury Decision.
Ct.D—Court Decision. GR—Grantor. TFE—Transferee.
CY—County. IC—Insurance Company. TFR—Transferor.
D—Decedent. I.R.B—Internal Revenue Bulletin. T..LR—Technical Information Release.
DC—Dummy Corporation. LE—Lessee. TP—Taxpayer.

DE—Donee. LP—Limited Partner. TR—Trust.

Del. Order—Delegation Order. LR—Lessor. TT—Trustee.
DISG—Domestic International Sales Corporation. M—Minor. U.S.C—United States Code.
DR—Donor. Nonacg—Nonacquiescence. X—Corporation.

E—Estate. O—Organization. Y—Corporation.
EE—Employee. P—Parent Corporation. Z—Corporation.
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2001-27 through 2001-44 A defined benefit replacement alloca-Compensation clause, Social Security and

tion, cross-testing (RR 30) 296 Medicare taxes for federal judges (CD

The abbreviation and number in paren- Certain defined contribution retirement 2071) 44385

thesis following the index entry refer to plans (TD 8954) 2%7 Electronic furnishing of payee state-

the specific item; numbers in roman and Governmental and church plans, relief ments, voluntary, hearing (Ann 71)

italic type following the parenthesis refer from (Notice 46) 32122 27,26

to the Internal Revenue Bulletin in which  Qualified retirement plans: Employee elective deferral catch-up con-

the item may be found and the page Compensation limit, top-heavy deter- tributions, reporting on Forms W-2 and

number on which it appears. mination, 401(k) hardship distribu- 5498 (Ann 93) 44416

tion (Notice 56) 38277 Federal tax deposits, removal of Federal

Key to Abbreviations: Master & prototype (M&P) and vol- Reserve banks as depositaries (TD

Ann Announcement ume submitter specimen plans, opin- 8952) 29,60

CD Court Decision ion letters (Ann 104) 43876 Forms W-2, separate reporting of non-

DO Delegation Order Or individual retirement arrangements statutory stock option income (Ann

EO Executive Order (IRAs), saver’s tax credit (Ann 106) 92) 39,301

PL Public Law 44,416 Interest-free adjustments, underpay-

PTE Prohibited Transaction Remedial amendment period under ments of employment taxes (TD

Exemption EGTRRA (Notice 42) 3070 8959) 34,185

RP Revenue Procedure Required minimum distribution, alter-Penalties for underpayments of deposits

RR Revenue Ruling native model amendment (Ann 82) and overstated deposit claims (TD

SPR Statement of Procedural 32,123 8947) 28736

Rules Sample amendments for changes tRailroad retirement, rate determination,

TC Tax Convention plan qualifiation requirements (No- quarterly:

D Treasury Decision tice 57) 38279 July 1, 2001, 271

TDO Treasury Department Order Regulations: October 1, 2001, 4814

26 CFR 1.401(a)(4)-0, -8, revisedRefund or credit of overassessments, date

EMPLOYEE PLANS 1_.40_1(5_1)(4)—9, —12., amended; non- of aIIo_wan.ce (RR 40) 3276

discrimination requirements for cer-Regulations:

Defined benefit pension plan, transfer of  tain defined contribution retirement 26 CFR 31.6205-1(a)(6), revised; in-
excess assets (TD 8948) 28; correc- plans (TD 8954) 2%7 terest-free adjustments with respect
tion (Ann 90) 35208 26 CFR 1.420-1, added; minimum cost  to underpayments of employment

Determination letters: requirement permitting the transfer taxes (TD 8959) 34185
Future of the determination letter pro- of excess assets of a defined benefit 26 CFR 31.6302-1, revised; 31.6302

gram (Ann 83) 35205 pension plan to a retiree health ac-  (c)—4, revised; 301.6656-1, -2, re-
Qualified plans, simplifying applica- count (TD 8948) 2827, correction moved; 301.6656—3, redesignated as
tion procedures (Ann 77) 383 (Ann 90) 35,208 301.6656-1; 602.101, amended,;

Forms: 26 CFR 301.7701-7, amended; classi- penalties for underpayments of de-
5306-A, Application for Approval of fication of certain pension and em- posits and overstated deposit claims

Prototype Simplified Employee Pen- ployee benefit trusts, and investment  (TD 8947) 2836
sion (SEP) or Savings Incentive trusts as domestic trusts for federal 26 CFR 31.6302-1, amended; 31.6302

Match Plan for Employees of Small tax purposes (TD 8962) 3801 (c)-3, amended; 301.6302-1T, re-

Employers (SIMPLE IRA Plan), Simplified Employee Pension (SEP) or  moved; removal of Federal Reserve

new (Ann 96) 41317 Savings Incentive Match Plan for Em- banks as federal depositaries (TD
5500 (Schedules B & R), filing relief ployees of Small Employers (SIMPLE 8952) 2960

(Ann 103) 43375 IRA), new Form 5306-A (Ann 96) 41, 26 CFR 301.6323(j)-1,daled; with-

Full funding limitations: 317 drawal of notice of federal tax lien in

Weighted average interest rate for:  Trusts, classification of certain pension  certain circumstances (TD 8951) 83,

June 2001 (Notice 39) 23, and employee benefit trusts, and inTax liens, federal, circumstances for

July 2001 (Notice 48) 33,30 vestment trusts as domestic trusts for withdrawal of notice (TD 8951) 29,

August 2001 (Notice 52) 3203 federal tax purposes (TD 8962) 21 63

September 2001 (Notice 58) 39,

29 EMPLOYMENT TAX ESTATE TAX

October 2001 (Notice 65) 4369
Nondiscrimination requirements andBack wages subject to FICA and FUTAAutomatic extension of time to file Form
rules: taxes, year paid (CD 2070) 390 706 (TD 8957) 33125
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Filing locations for estate, gift, and generadccounting periods, rules and proceduregiectronic filing for partnerships, exemp-
tion-skipping transfer tax returns, revised for (REG-106917-99) 27%; correc-  tjon from (Ann 75) 2842

(Ann 74) 2840 tion (Ann 86) 35207 Electronic furnishing of payee statements,
Generation-skipping transfer tax, automatiércher MSAs (Ann 99) 42340 voluntary, hearing (Ann 71) 226
allocation, election (Notice 50) 3189  Backup withholding rate for amounts paidmployee elective deferral catch-up con-
Regulations: after August 6, 2001 (Ann 80) 398 tributions, reporting on Forms W-2 and
26 CFR 20.6075-1, revised; 20.608Bonds, tax and revenue anticipation, safe 5498 (Ann 93) 44416
—1, revised; 602.101, amended; estate harbor (Notice 49) 34188 Exempt organization revocations (Ann 81)
tax return, Form 706, extension to fileBusiness and traveling expens@er 33,175 (Ann 95) 39303
(TD 8957) 33125 diemallowances (Ann 73) 28,0, 2002 Federal tax deposits, removal of Federal
(RP 47) 42332 Reserve banks as depositaries (TD 8952)
EXCISE TAX Collapsible corporations, withdrawal of 29 60

_ - proposed regulations LR-107-84Forms:
EXCISQ tax return filing, payment, and de- (REG-100548-01) 2%7 W-9, electronic submission by certain
posit requirements (TD 8963) 387 Corporations, consolidated groups: intermediaries (Ann 91) 3821
Forms: _ ___Special aggregate stock ownership 720, Quarterly Federal Excise Tax Re-
720, changes to requirements for excise  ryles (TD 8949) 2833 turn, changes (Ann 98) 4317
tax returns, payments, and deposits Tentative carryback adjustments (TD 1042-S, specifications for filing magnet-

(Ann 98) 41,317 8950) 2834 ically or electronically (RP 40) 33
2290SP, Declaracion del Impuesto sobrgorporations: 130y y( ) 33,
el Use de Vehiculos Pesados en las consolidated income tax return filers, 2290SP, Declaracion del Impuesto sobre
Carreteras, new (Ann 69) 223 withdrawal of proposed regulations el Uso de Vehiculos Pesados en las
Regulations: LR-97-79 (REG-100548-01) 2% Carreteras, new (Ann 69) 273

26 CFR 40.0-1, ame.nded; 40.6011 corporate reorganizations, mergers and 5306-A, Application for Approval of
(a)-1, -2, amended; 40.6071(a)-1,  gcquisitions, step transactions (RR  SEP or SIMPLE IRA Plans (Ann 96)

amended; 40.6071(a)-2, removed;  46) 42 321 41.312

3?5.2?191_1’0616?%%?2? 10'612\1”_31(;(;?' Mexican subsidiary formed to complyinformation reporting call site at Martins-
- . o + with foreign law (RR 39) 33125 burg Computing Center (Ann 107) 44,

40.6151(a)-1, revised; 40.6302(C)kedits: d ( ) 4;99 pufing ( )

-1, -2, _reVised; 40‘6302(C)_3'_ Enhanced oil recovery credit, 2001 in{nsurance companies:
amended; 40.6302(c)-4, removed;  f54ion adjustment (Notice 54) 37, Differential earnings rate and recom-

40.9999-1, removed; deposits of ex- 555 . . .
ted differential earnings rate for
cise taxes (TD 8963) 3597 puted di ! ‘N9

Low-income housing credit: mutual life insurance companies (RR

Carryovers to qualified states, 2001  33) 32,118
EXEMPT National Pool (RP 44) 3203 Foreign companies, minimum effec-
Satisfactory bond, “bond factor” tively connected net investment in-

ORGANIZATIONS amounts for the period, July come (RP 48) 408

Filing locations for estate, gift, and gener- through September 2001 (RR 37) Modified endowment contracts, uniform
ation-skipping transfer tax returns, re- 32,100 closing agreement (RP 42) 34,2
vised (Ann 74) 2840 Disaster relief for September 11, 2001, Prevailing mortality and morbidity tables

Generation-skipping transfer tax, automatic terrorist attack for: (RR 38) 33124
allocation, election (Notice 50) 3489 Affected taxpayers (Notice 61) 48)5 Interest:

List of organizations classified as pri- Filing deadlines (Notice 63) 4308 Allocation, integrated treatment of cer-
vate foundations (Ann 70) 223; Issuers of tax-exempt bonds (Ann  tain financial transactions, request
(Ann 72) 28,39; (Ann 76) 29,67; 101) 43,374 for comments (Notice 59) 4815
(Ann 78) 30,87; (Ann 79) 31,97; Disclosure of return information, Census Investment:;

(Ann 84) 35,206, (Ann 85) 36,219 of Agriculture (TD 8958) 34183 Federal short-term, mid-term, and
(Ann 89) 38,291; (Ann 94) 39,301, Earned income credit, eligibility after de- long-term rates for:

(Ann 97) 40,310 (Ann 100) 41,317 nial (TD 8953) 2944 July 2001 (RR 34) 2831

(Ann 102) 42340, (Ann 105) 43376, Electronic and magnetic media: August 2001 (RR 36) 3219

(Ann 108) 44419 Filing, specifications for Form 1042-S, September 2001 (RR 43) 3%)9

Qualified state tuition programs, rollovers Foreign Person’s U.S. Source In- October 2001 (RR 49) 43,12
and change of investments (Notice 55) come Subject to Withholding (RP Rates:

39,299 40) 33,130 Underpayments and overpayments,

Revocations (Ann 81) 33,75 (Ann 95) Information reporting seminars, Form quarter beginning:

39,303 1042-S (Ann 87) 3508 October 1, 2001 (RR 47) 3293
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moved; 5f.442-1, removed;
18.1378-1, removed; changes in ac-

International operation of ships and aircraft,
income exempt from tax (RR 48) 824

Inventory: counting periods (REG-106917-99)

LIFO: 27,4; correction (Ann 86) 35207
Price indexes used by department 26 CFR 1.1041-1T, amended;
stores for: 1.1041-2, added; constructive trans-

May 2001 (RR 35) 2%9
June 2001 (RR 41) 3593
July 2001 (RR 44) 3223
August 2001 (RR 45) 4323
Liabilities assumed in certain corporate
transactions (TD 8964) 4320
Limitations on passive activity losses and
credits (Notice 47) 3&12
Marginal properties, oil and gas produc-
tion, depletion, applicable percentages
(Notice 53) 37225
Net operating loss, product liability losses
(CD 2072) 44379
Notional principal contract (NPC), con-
tingent nonperiodic payments (Notice
44) 30,77 103735-00, REG-110311-98,
Partnerships: REG-103736-00) 3204
Disguised sales of interests, request fd?ublication 1167, substitute forms, gen-
comments (Notice 64) 48,16 eral requirements (RP 45) 327
Substitute forms requirements for partQualified intermediaries, audit guidelines,
ner copy of Sch. K-1 of Forms 1065 withholding tax on nonresident aliens,
and 1065-B (Ann 88) 3&20 foreign financial institutions (Notice
Unvested partnership profits interests 66) 44,396
(RP43) 34191 Railroad track maintenance costs, ac-
Penalties for underpayments of deposits counting methods (RP 46) 3763
and overstated deposit claims (TCRecognition of gain on:
8947) 28,36 Certain distributions of stock or securi-
Private delivery services, timely filing or ties in connection with an acquisition
payment (Notice 62) 4B07 (TD 8960) 34176
Private foundations, organizations now Certain transfers to foreign trusts and
classified as (Ann 70) 27223; (Ann estates (TD 8956) 3212
72) 28,39; (Ann 76) 29,67; (Ann 78) Refund or credit of overassessments, date
30,87, (Ann 79) 31,97; (Ann 84) 35, of allowance (RR 40) 3876
206, (Ann 85) 36,219 (Ann 89) 38, Regulations:
291; (Ann 94) 39,301 (Ann 97) 40, 26 CFR 1.32-3, added; 1.32-3T, re-
310; (Ann 100) 41317, (Ann 102) 42, moved; 602.101(b), amended; eligibil-
340 (Ann 105) 43376, (Ann 108) 44, ity requirements after denial of the
419 earned income credit (TD 8953) 24,
Proposed Regulations: 26 CFR 1.301-1, amended; 1.301-1T,
26 CFR 1.341-1(b), -2, -5, —4(a), removed; liabilities assumed in cer-
—4(c), withdrawn; withdrawal of tain corporate transactions (TD
proposed regulations relating to col-  8964) 42320
lapsible corporations (REG- 26 CFR 1.355-0, amended; 1.355—7T,
100548-01) 29%7 added; guidance under section
26 CFR 1.441-0 through —4, added; 355(e); recognition of gain on cer-
1.441-1T through 4T, removed,; tain distributions of stock or securi-
1.442-1, revised; 1.442-2T, -3T, re-
moved; 1.706-1, amended; 1.706
—1T, removed; 1.898-4, amended;
1.1378-1, added; 5c.442-1, re-
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fers and transfers of property to a
third party on behalf of a spouse
(REG-107151-00) 4370

26 CFR 1.1361-1, amended; qualified
subchapter S trust election for testa-
mentary trusts (REG-106431-01) 37,
272

26 CFR 1.1502-2, -3, -7, -8, —11, -21,
-22, —75, —78, =79, withdrawn; with-
drawal of proposed regulations relat-
ing to corporations filing consolidated
returns (REG-100548-01) 297

26 CFR 1.6011-4, amended; 301.
6111-2, amended; modification of
tax shelter rules Il (REG-

(TD 8960) 34176
26 CFR 1.679-0 through -7, added;
1.958-1, revised; 1.958-2, amended;

26 CFR 1.1502-78,

26 CFR 1.6011-4T,

26 CFR 1.6302-1, -2,

INCOME TAX—Cont.

foreign trusts that have U.S. beneficia-
ries (TD 8955) 32101

26 CFR 1.684-1, through -5, added;

recognition of gain on certain trans-
fers to certain foreign trusts and es-
tates (TD 8956) 32,12

26 CFR 1.732-3, added; 1.1502-34,

amended; special aggregate stock
ownership rules (TD 8949) 283
amended;
1.1502-78T, removed; guidance on
filing an application for a tentative
carryback adjustment in a consoli-
dated return context (TD 8950) 238}
amended;
301.6111-2T, amended; 301.6112
—1T, amended; modification of tax
shelter rules Il (TD 8961) 3994
revised;
301.6656-1, —2, removed; 301.6656
-3, redesignated as 301.6656-1;
602.101, amended; penalties for un-
derpayments of deposits and over-
stated deposit claims (TD 8947) 28,
36

26 CFR 1.6302-1, -2, amended;

1.1461-1, amended; 1.1502-5(a)(1),
amended; 1.6151-1(d)(1), amended;
removal of Federal Reserve banks as
federal depositaries (TD 8952) 29,

60

26 CFR 301.6103(j)(5)-1, added;

301.6103(j)(5)-1T, removed; dis-
closure of return information to of-
ficers and employees of the Depart-
ment of Agriculture for certain
statistical purposes and related ac-
tivities, Census of Agriculture (TD
8958) 34,183

26 CFR 301.6221 through 301.6233,

modified; 602.101, amended; unified
partnership audit procedures
(TEFRA) (TD 8965) 43344

26 CFR 301.6323(j)-1, added; with-

drawal of notice of federal tax lien in
certain circumstances (TD 8951) 29,
63

26 CFR 301.7701-7, amended; classi-

fication of certain pension and em-
ployee benefit trusts, and investment
trusts as domestic trusts for federal
tax purposes (TD 8962) 3801

ties in connection with an acquisitionSection 1374 built-in gains:
Tax applied to certain timber, coal, and

domestic iron ore transactions (RR
50) 43,343
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Timber, coal, and domestic iron ore Procedures to investigate abusive pro-
transactions (RP 51) 4369 motions (RP 49) 3800
Standard Industry Fare Level (SIFL) for-Technical advice, from Associates Chief
mula (RR 42) 37223 Counsel and Division Counsel/Associ-
Substitute forms, general requirements ate Chief Counsel (TE/GE), frivolous
(RP 45) 37227 issues (RP 41) 33,73
Tax consequences of stock redemptiongusts:
by a spouse or former spouse during Classification of certain pension and
marriage or incident to divorce employee benefit trusts, and invest-

(REG-107151-00) 43870 ment trusts as domestic trusts for
Tax conventions: federal tax purposes (TD 8962) 35,
French social security, tax treatment of 201
(Notice 41) 272 Foreign trusts that have U.S. beneficia-
Tax-exempt bonds: ries (TD 8955) 32101
Disaster relief to issuers (Ann 101) 43, Qualified subchapter S trust election
374 for testamentary trusts (REG-
Private activity bonds (RP 39) 283 106431-01) 37272
Tax liens, federal, circumstances for withUnified partnership audit procedures
drawal of notice (TD 8951) 293 (TEFRA) (TD 8965) 43344
Tax shelters: \Voluntary closing agreement program for
Basis shifting tax avoidance transac- tax-exempt bonds (TEB VCAP) (No-
tions (Notice 45) 33129 tice 60) 40304

Listed transactions (Notice 51) 30 Withholdings, payments to nonqualified
Modification of tax shelter rules Il (TD intermediaries and foreign trusts, U. S.
8961) 35,194, (REG-103735-00, withholding agents (Notice 43) 302
REG-110311-98, REG-103736-00)
35,204
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